Nov. 12, 1892. 


me 


ike eet tens, 
omy es Sore See) ee 
OURNAI ES oS oe eae 








Now Ready. 
49run YEAR OF PUBLICATION. 
TuHE SOLIciIToRS’ DIARY, 


ALMANAC, LEGAL DIGEST, and 
DIRECTORY for 1893. 


THIS OLD-ESTABLISHED AND IMPORTANT ANNUAL I8 NOW UNIVERSALLY 
RECOGNIZED AS THE MOST USEFUL LzGAL DIARY PUBLISHED. 


Prices, 3s. 6d., 5s., 6s., and 8s. 6d., according to Diary Space and Binding ; 
and in the 5s., 6s., and 8s. 6d. editions there will be the additional 
features of a paged Diary and an Index to same. 


WATERLOW & SONS, LIMITED, 
LONDON WALL, LONDON. 


LEGAL AND GENERAL LIFE ASSURANCE 
SOCIETY. 
ESTABLISHED OVER HALF CENTURY. 











10, FLEET STREET, LONDON. 


-E™M 
ef Gast \ 
<< $e \ 


of 


oie ete. 


FREE, 
SIMPLE, 


eat 
c ort % Cc 
\ a4 


AND 
SECURE. 


\ ser 


- 


Coe Se 


TOTAL ASSETS, £2,588,000. 


DIRECTORS, 


Meek, A. Grant 


Bacon, TheRight Hon. Sir James. i (Devizes). 
| Mellor, The Right Hon. J. W., Q.C. 


Blake, Fredk. John, . 

Brooks, William, Esq. (Basingstoke). 

Deane, Sir James Parker, Q.C., D.C.L. 

Dickinson, James, Esq., Q.C. 

Ellis, Edmund Henry, Esq. | 

Frere, Bartle J. Laurie, a. 

Garth, The Right Hon. Sir Richard, Q.C. 

Harrison, Chas., Esq. 

Kekewich, The Hon. Mr. Justice. 

trea neg i the ~~ Justice. 
asi enry uncy, . | 

Mathew, The Hon. Mr. Justice. \ 





Contents. 

BILITY OF SuiPOwNERS 
Law Soorerizs 
Law Sropents’ JourwAt... 
Leesa, News 
Court Parrrs 
Winvixe Up Notices 
Creprrors’ Notices 
Bayxruptoy Norices 


Cases Reported this Week. 
In the Solicitors’ Journal. toi (Deceased), Re, Perkins v. — 


A Solicitor, Re, Ex Pudney v. Eccles 
rated Law Society ................cs000eee § Schauer v. J. O, & J. Field & Co. (Lim.) 
A Solicitor, Re, Ex parte The Incorpo- | Stepney Election Petition, Re, Rushmore 
rated Law Society ........ .................. 30 | and V. Isaacson... ....00.... 
Koulton and Callingferd’s Contract, Re : Tatham, Re, Bensaude v. Hastings 
Bridger, Re; The Brompton Hospital Thomas Clowes (Deceased), Re .......... 
for Consumption v. Payer 
Oraperation of Leicester v. Frank In the Weekly Repor ter. 
DE? sis s%s sadloytilovcncideensvolets: escthe 
Cowap ¥. Atherton ..........c..ccceceeccceeee 
East London Waterworks Co. v. 
Foulkes 29 
Ellis y. The London County Council ... 2 
enry wn, Ex parte 
Malley y. Shepley 
Mason, Ex parte, Re Smith .............. 
Minor, Ex parte, Re Pollitt .. BS 
Oppenheim v. Shettield 


Curnext Topics 
Tue Appiication or Carirat Moneys 
unbER THE Serriep Layp Acts ... 21 
Tue Pouicy or Locxe Kino’s Acts... 
Revizws p 
CORRESPONDENCE ........ Ditesatnavinineisetien 24 
New Orvens, &o,................... ins lid oa 
Resraicrioys py Law upon tHe Lia- 





parte The Incorpo- 
30 


Palk, In re; Inre Drake ; Chamberlain 
Vv. 
ee Stamp Automatic Delivery Co., 


tory +. AE, * 
Vansittart, In re, Ex parte Brown ....., 32 





VOL. XXXVII., No. 2. 


The Solicitors’ Journal and Reporter. 
LONDON, NOVEMBER 12, _ 1892. 





CURRENT TOPICS. 


Mr. Justice Romen’s list of witness actions is being gradually. 
disposed of, and it will be necessary in a short time to provide 
pp pnaarian. hg cases to that list. A transfer of 175 actions 
is in contemplation, and, according to the now established prac- 
tice, a list will be exhibited in Room 136 of actions from which 
those to be transferred will be chosen, subject to any valid 
objection being made by the parties concerned. 





Mr. Justice Vavcnan WittiaMs is attracting to himself a 
considerable number of actions by debenture-holders in cases in 
which, since their institution, an order to wind up the companies 
to which they have reference has been made. These actions 
have generally been transferred one at a time, and the order of 
transfer only interested the ies concerned. The order to 
transfer three such actions, which we print in another column, 
has interest for more than one set of parties. 





WE nave already drawn attention to the ee a from the 
public and professional point of view, to the change in the 
practice of the law officers. We may now refer to a matter 
which may hereafter probably cause more grief to these learned 
persons. It is generally understood that the step involves a 
considerable sacrifice by them apart from the diminution of in- 
come. Each of these high officials has a clerk who derives his 
remuneration from the “clerk’s fees” given with every brief, 
and these fees reapers mount up to a considerable sum where 
the fees are large numerous, A law officer, who is paid 
by salary which provides no “ clerk’s fees,” and who has no 
poe practice in the House of Lords or Privy Council, is thus 
eft, not only to be deprived of the income which private 
practice would bring him, but to provide a salary for his clerk, 
whose services are as ial as formerly, and who will now 
only have to look to the comparatively small fees given with 
Government briefs. No oa i ed by the public purse for 
the clerk of a law officer wo equal to the income from fees 
received by the clerks to the most prominent members of the 
bar. It cannot be di ed, moreover, that there are duties 
of entertaining the members of the bar on certain occasions, the 
cost of which forms no small item in the necessary expenditure 
of the law officers. That the sacrifice is in some sense heroic 
mut be admitted, but the pity is that, as we have before shewn, 
it is unnecessary, and li to be ultimately injurious both to 
the public and the profession. 





We Took occasion at the earliest possible moment to protest 
against the appointment of Mr. Justice Maruew to serve upon 
the Evicted Tenants Commission in Ireland, and further 
consideration only serves to deepen our conviction of the 
inexpediency of such astep. The immediate outcome, as the 
Master of the Rolls observed at the Lord Mayor’s banquet, is 
that the learned judge has been fiercely accused of partiality. 
Whether such charges are correct or not, he is placed in an 
unfortunate position, and political appointments of this kind 
cannot fail to have their effect on the independence of the bench. 
It is unfortunate for a judge to undertake to expound the 
meaning of Acts of Parliament under such circumstances as to 
draw an immediate rejoinder from an ex-Minister of the Crown, 
and it is also unfortunate for him to be entangled in disputes 
with counsel, due, apparently, solely to the idea that his 
presence invests the commission with something of a judicial 
character. Moreover, it cannot be too often pointed out 
that promotion to the bench shuts a j out from party 
interests, and it is a grave abuse of his position to employ him 
upon work for which it is inevitable that reward should at some 


28|time be granted, reward which will only be granted by the 


party which employs him. A correspondent inquires as to the ; 
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legality of the appointment. That it is illegal we cannot 
express a confident opinion, but at any rate there is this to 
be said, that, so far as we know, no judge has been ap- 
pointed in recent years to serve on a political commission 
without the: sanction of Parliament. This wus given in 
the case of the Parnell Commission by section 1 of the 
Special Commission Act, and although Mr. Justice Day was 
appointed by the Lord Lieutenant as a member of the 
‘ast Commission, the Belfast Commission Act, 1886, ex- 
pressly recites the intention to appoint him. It may be sug- 
peo perhaps, that to take away judges from their proper 
work is a breach of the clause in Magna Charta ‘ nulli 
differemus rectum aut justiciam” ; but though the Crown would 
do well to act in the spirit of the Charter, and to increase rather 
than lessen the force available for judicial work, we doubt 
whether the withdrawal of a judge is a delaying of right to any 
— suitor within the meaning of the above provision. 
© departure from duty, as the Master of the Rolls hints, is as 
much on the part of the judge who accepts, as on the part of 
the Government which makes, such an appointment, and while 
Mr. Justice Matuew is doing the Government work at Dublin 
he ought to remember that he is leaving his judicial work 
undone in London. 





THERE ARE, it would appear, three modes open to the judges of 
trying sensational ‘‘society” cases. One is to convert the court into 
a place of entertainment for “persons in society”; to restrict 
wlsieal ion to the holders of tickets, and to crowd the bench and 
the court with these well-bred people, who applaud the counsel 
for their favourite side and hiss and mob the parties on the 
other side. This mode of trial—which we ventured to designate, 
on the last occasion on which it was adopted, “ trial before dis- 
tinguished persons ”’—has, we believe, extremely few adherents 
on the bench. Another mode of trying a sensational “society ” 
case is to treat it exactly as if it were a dispute between Joun 
Snooxs, butcher, and Ricuarp Noxes, costermonger ; to resist 
any attempt to give special importance to the trial, and to pre- 
serve the calm, business-like air characteristic of the English 
bench when discussing the construction of a charter-party. This 
is the mode which, we believe, has hitherto found favour with 
the majority of the present judges. But that there is a more 
excellent way than either of these the recent “ brooch” case 
has made manifest. Itis this. Let a learned judge, gifted by 
nature with a countenance of almost preternatural solemnity, 
but well known to be extremely partial to a joke, and not at all 
averse to perpetrating one himself on ordinary occasions, be 
selected to try the “society” case. Let him appear on the 
bench at the opening of the proceedings with an air of subdued 
and chastened melancholy, gradually deepening during the day 
into profound dejection; developing next morning into an expres- 
sion of utter boredom ; succeeded by an appearance of abject 
weariness of the whole matter, and culminating in an explosion 
of wrath against the “‘vulgar persons who seek to turn this 
court of justice into a place of entertainment.’ This, we say, 
is the true mode of trying a sensational “society” case. But 
while we cannot help expressing our appreciation of the check 
which Mr. Justice Day has administered to the silly inflation of 
these cases, both by his admirable judicial manner and by his 
short, clear, and common-sense mode of summing up, we 
venture to suggest that his reference to “‘ vulgar persons”’ was 
a little severe on the small minority of his brethren who adhere 
to the first-mentioned mode of trial. 





Tue Pornt discussed in Le Clowes (reported elsewhere) appears | 


at first sight to be quite free from difficulty. A testator devises 
real estate, which he has at the time he makes his will. Sub- 
sequently he sells it, but allows part of the money to remain on 
mo: , and takes a conveyance as mortgagee. The devisee, 
who lost the estate, claims the money secured by the mort- 


gage. The obvious answer is that the real estate which was | 
| he is retaining a part (per Writs, J., and Lord Esuzr, M.R., in 


evised to him has, so far as the beneficial interest is concerned, 
vanished, and to the money which has taken its place, and which 
is personalty, he can, as devisee, have no title. Moreover, under 
section 30 of the Conveyancing Act, 1851, he does not take even 











the 1 estate, this going to the personal representatives of 
the rere But in fact there are words in the Wills Act, 
1837, which, it. may plausibly be ted, put quite a different 
construction on the matter, so plausibly, indeed, that the Vice- 
Chancellor of the County Palatine of Lancaster decided in favour 
of the devisee. Section 24 of the Act provides that no convey- 
ance or other act made or done subsequently to the execution 
of a will relating to real estate, except an act by which such 
will shall be revoked, shall prevent the operation of the will 
with respect to such estate or interest in such real estate as the 
testator shall have power to dispose of by will at the time of his 
death. The conveyance, then, is not, in itself, to revoke the devise, 
and if, in spite of the conveyance, any interest in the real estate 
of which the testator could dispose is left in him at the time of 
his death, the devise is to operate upon it. Is, then, the mortgage 
security an interest in the real estate within the meaning of this 
section so as to to the devisee? Lord Sr. Lzonarps’ treat- 
ment of the case where the testator is an unpaid vendor with a 
lien for his purchase-money seems to shew that he would have 
answered this question in the affirmative (Vendors and Pur- 
chasers, 10th ed., p. 304); but in Moore v. Raisbech (12 Sim. 
123) it was held that the conveyance, under such circumstances 
as the above, took away all that the devise could operate 
upon ; that it was equivalent, therefore, to a revocation of the 
devise; and that what the testator had at the time of his death 
was personalty, which passed under the clauses in the will 


relating to his personal estate. So, too, in Farrar v. Earl of 


Winterton (5 Beav. 1), where a testatrix contracted to sell the 
estate which she had devised, but died before the conveyance 
was executed or the purchase-money paid, it was held that the 
devise did not operate on the money into which she had con- 
verted the property, notwithstanding her lien upon it. In the 
present case, accordingly, the Court of Appeal reversed the 
decision of the Vice-Chancellor, and, although the words of 
the Wills Act appear to be in favour of the devisee, they ure 
not explicit enough to get over the objection that the land which 
was devised to him has been turned into money, which is not 
the subject of devise, while the charge by which the money is 
secured is merely incidental to the title to the money, and does 
not constitute an interest in the land remaining in the testator. 


Tux pectsion of Srirune, J., in Re Birmingham and District 
Land Co. and Allday is an interesting illustration of the law 
of restrictive covenants as it has now been established with con- 
siderable certainty by such cases as Renals v. Cowlishaw (26 
W. R. 754, 9 Ch. D. 125), Nottingham Patent Brick and Tile Co. 
v. Butler (34 W. R. 405, 15 Q. B. D. 261, 16 Q. B. D. 778), and 
Spicer v. Martin (37 W. R. 689, 14 App. Cas. 12). These sup- 


| pose an estate to be sold in lots under conditions which settle 


the mode in which it is to be used for building. Each or 
therefore, when he consents to be bound by the conditions, as- 
sumes that the other purchasers will be bound as well, and in 
the absence of any circumstances shewing a contrary intention 
he is entitled to assume that the vendors intend him to have the 
benefit of the building scheme. The benefit of the restriction is 
part of his bargain, and, without more, he acquires a right in 
equity to enforce the restriction against the holders of the 
other plots, whether they are purchasers like himself, or whether 
the plots are unsold and remain in the hands of the vendors. 
‘Tt may,” said Hatt, V.C., in Renals v. Cowlishaw, ‘be con- 
sidered as determined that anyone who has acquired land, being 
one of several lots laid out for sale as building plots, where the 
court is satisfied that it was the intention that each one of the 
several purchasers should be bound by, and should, as against 
the others, have the benefit of the covenants entered into by 
each of the purchasers, is entitled to the benefit of the covenants.” 
The rule is thus put upon the intention of the-parties, and in 


| particular it is, of course, necessary to consider the intention of 


the vendor. As to this it has been said that it is material to see 
whether he is selling the whole of his property—in which case he 
cannot require the covenants for his own protection—or whether 


Nottingham Patent Brick and Tile Co. v. Butler); but this, of 
course, is only one element in the matter, and is by no means 
conclusive. In Re Birmingham and District Land Co. and Allday 
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the vendors, the land company, laid out an estate ing to a 
building scheme, and attempted to sell it by auction. Some plots 
were sold, and ALLpAy was one of the purchasers; other plots 
were unsold. Apparently, therefore, it was a clear case for 
assuming that the vendors intended to give each of the pur- 
chasers the benefit of the restrictions as well against the other 
purchasers as against themselves, and Srirtine, J., refused to im- 
pute a different intention to them on the ground merely that they 
had other land in the neighbourhood. Indeed, this circumstance, 
though in some cases it may be entitled to weight, is obviously 
of little value when the estate which is actually being sold is 
complete in itself, and the object of the building scheme is to 
secure uniformity in its development. In such a case the pre- 
sumption is that the vendor intends to give purchasers the 
benefit of the scheme, and it is for him to stipulate to the con- 
trary if he so wishes. 


In THE cASE Of Re White, White v. White Kexewicnu, J., has 
followed Wickens, V.C., in Cocks vy. Manners (19 W. R. 1055, 
L. R. 12 Eq. 574) in holding that religious purposes are not 
necessarily charitable. A testator gave the whole of his 
residuary personal estate, subject to certain life interests, ‘to 
the following religious societies.’ The names of the societies 
were edad elsewhere, but the part of the will in which they 
were contained was not admitted to probate. While, however, 
the particular societies could not profit by the bequest, it was 
possible to contend that the testator’s intention was charitable, 
and that therefore, according to a well-established rule, the 
bequest did not fail for uncertainty, but must be carried into 
effect in favour of charitable purposes of some kind. In such 
cases, it has been said, the nomination of the particular objects is 
only the mode, and the gift to charity is the substance, of the 
testamentary disposition. In the present case it would of course 
have been easy to effect the testator’s intentions by settling a scheme 
in favour of the societies he had himself named, but although 
most religious societies are charitable, this cannot be said of all, 
and, in order that a gift may be supported under the rule in 
question, the purposes for which it is given must be necessarily 
charitable with the meaning of the statute of Elizabeth, 43 
Eliz. c. 4. Fora society to be charitable, however, it appears 
that it must be designed, not merely to advance the interests, 
whether spiritual or worldly, of its own members, but to pro- 
mote in some way the interests of the outside public. Upon 
this ground Wickens, V.C., excluded in Cocks v. Manners a con- 
vent as being a voluntary association of women for the purpose 
of working out their own salvation by religious exercises and self- 
denial. This, however laudable a pu , was purely selfish, 
and he held that religious services to be charitable must tend 
directly or indirectly to the instruction or edification of the public. 
The same view was adopted in the present case by Kexewscu, 
J., and there being, therefore, no intention expressed by the 
testator which was necessarily charitable, the gift failed for un- 
certainty, and the property was undisposed of. 





Tue power of a county court judge to commit for contempt, 
not committed in facie curia, was considered in a case which 
came before Judge Sronor last week, and which took the 
form of a motion by the Incorporated Law Society to attach 
for contempt a person alleged not to be duly qualified to act as 
a solicitor in respect of certain proceedings instituted by him 
in the Brompton County Court on behalf of a client. In support 
of the motion, section 26 of 23 & 24 Vict. c. 127 was relied upon, 
which provides that a person acting as a solicitor without proper 
qualification shall be deemed guilty of contempt of the court in 
which he so acted, and shall be punished accordingly, and shall 
forfeit and pay, for every such offence, the sum of £50, recover- 
able, with the sanction of the Attorney-General, in the superior 
courts or in any county court. The learned —er court judge, 
in refusing the motion, pointed out that, except when the power 
is expressly conferred by statute, he could not commit for 
contempt committed out of court, and that the County Courts 
Act, 1888, had made no difference in this respect, while the 
statute cited in support of the application certainly did not give 


harmony with Er parte Jolliffe, Reg. v. Le, 21 W. R. 332, 
L. R. 8 Q. B. 134), where it was held tne ease all courts ‘of 
record (including, therefore, county courts) have power to fine 
and imprison for any contempt committed in the face of the 
court, the superior courts alone possess an inherent power to 
take cognizance of and punish contempts committed ow/ of 
court. 


a a ~ 


So rar BAcK as 1886 Mr. Gzonce Howrtt, M.P., addressed a 
letter to the then Chancellor of the Exchequer, calling his 
attention to the expediency of providing a cheap edition of the 
Statutes for the use of the public, “and, in particular, for sale to 
public libraries accessible to working men.” The 5th volume of 
the edition prepared in consequence of this letter has recently 
appeared, and brings the revision down to the beginning of the 
present rei We fear that the working men who pore over 
this new edition will be puzzled by the two cancels of portions 
of the 4th volume which have had to be issued with the 5th 
volume. One of them affects the 12th section of the Roman 
Catholic Relief Act, 1829, by which it is enacted that nothing 
in that Act is to enable a Roman Catholic to hold the office of 
Lord Chancellor of Great Britain or Ireland. In the print of 
this originally issued the words ‘‘or Ireland” were omitted, 
and three dots, thus . . . printed in their place. In the page 
directed to be substituted the words ‘‘or Ireland” are restored 
with the following explanation in a foot-note, “Rep. as to Lord 
Chancellor, Lord Keeper, and Lord Commissioner of Great Seal 
of Ireland, 30 & 31 Vict. c. 75, s. 1.” 





In view of the large number of cases which are annually 
transferred from the High Court to the county courts— 
amounting last year to over twelve hundred—the decision given 
a few days ago, in the case of Malley v. Shipley (reported else- 
where), merits attention. It was there held by a Divisional 
Court that after an action had been remitted to the county 
court the defendant’s notice of appeal from the decision of the 
county court judge at the trial should be served on the 
plaintiff's country solicitor, and not on the London agents of 
such solicitor, even though in the writ commencing the action 
in the High Court their names and place of business were 
specified as the address for service. In this connection it may 
be mentioned that in the previous case of Powell v. Thomas 
(39 W. R. 234; 1891, 1 Q. B. 97) an opinion was expressed by 
the court (Hawxrns and Srepuen, JJ.) that in the case of any 
appeal from a county court, where the solicitor of the respondent 
carries on business in the country, service of the notice of 
motion on the solicitor’s London agent is not sufficient to satisfy 
R. 8. C., 1883, ord. 59, r, 12. 


THE APPLICATION OF CAPITAL MONEYS UNDER 
THE SETTLED LAND ACTS. 

Tue recent decisions of Sriruine, J., in Re Howard's Settled 
Estates (40 W. R. 360; 1892, 2 Ch. 233) and Re Dalison’s 
Settled Estates, (41 W. R. 15) shew that, under the existing 
statutes, a tenant for life is not entitled to be recouped out of 
capital moneys any instalments of improvement charges which 
he may have already paid. With regard to the payment 
generally of such c out of capital moneys quite an in- 
teresting collection of statutes and cases has been forming, the 
later statutes being intended promptly to repair the defects which 
the cases have revealed in the earlier enactment, the Settled Land 
Act, 1882. 

Section 21 of that Act provides that capital money arising 
under the Act may be applied, inter alia, in the discharge, pur- 
chase, or redemption of incumbrances affecting the inheritance 
of the settled land, or of land tax, tithe rent-c e, chief rents 
or quit rents charged on or payable out of the settled land 
(sub-section (ii.)), or in payment for any improvement autho- 
rized by the Act (sub-section (iii.)), the improvements thus 
authorized being enumerated in section 25. And section 28 
imposes upon the tenant for life, and upon each successor in title 
having a limited interest only in the settled land, an obligation 





him the necessary jurisdiction. This decision is in entire 





at their own expense to maintain the improvements during such 
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period, if any, as the Land Commissioners by certificate 





e. 

The first of the cases dealing with improvement charges was 
Re Knatchbull’s Settled Estate (33 W. R. 569, 29 Ch. D. 588). 
Charges of this nature had been created on the estates under 
the Land Drainage Act, 1849, the Improvement of Land Act, 
1864, and the Limited Owners’ Residences Act, 1870, and the 
offices which had advanced the money had agreed to allow 
the charges to be redeemed on payment of a certain fixed sum. 
This the trustees proposed to provide out of capital moneys 
arising under the Settled Land Act, 1882, and the question 
arose whether this could be done under section 21 (ii.) The 
Court of Appeal, affirming the decision of Pxzarson, J., held 
that it co ‘a not. Such charges, indeed, are incumbrances 
affecting the inheritance within the literal meaning of the words 
in the first part of the sub-section, but they are not permanent 
charges like the land tax and rent-charges specified in the 
second part. The whole amount of the advance has to be paid 
off in a limited time, and the statutory obligation imposed on 
the tenant for life to pay the instalments implies that with each 
instalment he shall pay part of the principal out of his own 
pocket. To allow him, therefore, to have the whole satisfied out 
of capital moneys would be, it was considered, to change the 
condition of the advance in his favour, and hence to violate the 
principle enunciated in section 53, that the powers of the Act 
are to be exercised with due regard to the interests of all 

ies. Hence, in spite of the direct authority of section 21 (ii.), 
that capital moneys may be applied in discharge of incum- 
brances, the Court of Appeal refused to allow a redemption of 
incumbrances of the above nature. 

Hereupon the Legislature came to the rescue of tenants for 
life with the Settled Land Acts (Amendment) Act, 1887. This did 
not expressly authorize the redemption of improvement charges 
as incumbrances within the meaning of section 21 (ii.), but 
it accomplished the same object by providing that capital money 
pase in redeeming such charges, or in otherwise providing 
for the payment thereof, should be deemed to be applied in pay- 
ment for an improvement authorized by the Act of 1882, the 
case being thus brought within sub-section (iii.). This mode of 
legisla ting seems to have been intended to meet the objection of 
Corton, L.J., in Re Knatchbull’s Settled Estate, that many of the 
improvements for which the charges were created, although 
they would greatly benefit the limited owner who applied for 
them, would, after a certain number of years, cease to be pro- 
ductive of remuneration to the estate. For in making the re- 
demption rank as an application of money under section 21 (iii.), 
the improvements in question are apparently to be taken as 
made under the Act of 1882, so that tho tenant for life is bound 
to maintain them under section 28, and this view was taken by 
Sriruine, J., in Re Howard's Settled Estates (supra). In order that 
the Act of 1887 may apply, the improvement must be of a kind 
authorized by the Act of 1882, and a rent-charge, either tem- 
porary or , must have been created in pursuance of 
an Act of Parliament ; but the time when the improvement has 
been made, whether before or after the passing of the Act of 
1887, is immaterial. 

The decision in Re Knatchbull’s Settled Estate was thus put 
out of the way, and it was made clear that* improvement 
charges, whenever created, could be redeemed out of capital 

ising under the Settled Land Acts. Moreover, in 


moneys 
. Re Lord Egmont’s Settled Estates (38 W. R. 762) it was held that, 


where no right of redemption existed, the trustees could include 
in the expenses of redemption a bonus given to the lender for 
accepting repayment before the time. ‘‘ The object of the Act,” 
said Lixpiey, L.J., “is to enable capital money to be expended 
in redeeming rent-charges, whether temporary or perpetual ; 
and the payment of the proposed bonus by way of compensating 
the lender, being part of the expense of redemption, seems to 
me to be authorized by the Act.” 

But a further point arises where the proposal is that the 
trustees shall apply the capital money, not in redeeming the 
rent-charge, but in either paying the future instalments for the 
tenant for life, or in recouping to him payments which he has 
already made. Section 1 of the Act of 1887, as we have seen, 
authorizes the expenditure of capital money, not only in 
redeeming the rent-charge, but in ‘‘ otherwise providing for the 
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payment thereof,” and under these latter words it seems obvious 
that the trustees may make payments on behalf of the tenant 
for life. In Re Lord Sudeley’s Settled Estates (36 W. R. 162, 37 
Ch. D. 123) Kay, J., took the view that such payments must be 
in respect of capital only, and that the tenant for life was not 
to be relieved from payment of interest. The improvements 
being such as might have been made under the Settled Land 
Act, 1882, it was, he intimated, perfectly proper to charge the 
whole of the capital to the estate, just as would be done with 
improvements actually made under that Act, but he held that 
interest stood upon a different uy The accuracy of this, 
as a mere matter of account, may be doubted. The tenant for 
life is originally saddled with interest simply because he has 
not capital money in hand for effecting the improvements, and 
when at length the capital is forthcoming he ought apparently 
to be relieved from payment of interest as well as capital. But, 
however this may be, the decision of Kay, J., seems to have 
been overruied by the Court of Appeal in Re Lord Egmont’s 
Settled Estates (supra). There it was intimated that the view 
taken by him was too narrow, and, although the cases were 
different, it may be taken to be settled that the trustees in pay- 
ing an instalment would be justified in paying the whole, without 
regard to any distinction between principal and interest. 

The tenant for life having thus succeeded in getting improve- 
ment charges redeemed at the expense of the estate, and, when 
redemption is not feasible or not desired, in getting the future 
instalments paid for kim, it only remained to obtain a like 
indulgence in respect of past instalments in order to relieve him 
entirely from the burden of the charge. But here the law at 
present does not assist him. The question was discussed and 
decided in Re Howard’s Settled Estates (supra). In that case the 
tenant for life had, between 1881 and 1885, created rent-charges 
to secure money borrowed under the Improvement of Land Act, 
1864, for improvements which were within the Settled Land Act, 
1882. Between 1883 and 1885 some of these charges had been 
bought up by the trustee of the settlement under section 60 of 
the Act of 1864, and it was contended by the tenant for life that 
this was an investment of capital money under the Settled 
Land Acts (Amendment) Act, 1887, and that the rent-charges 
therefore were gone. It seems clear, however, that they had 
simply been transferred to the trustee, to whom the tenant for 
life was bound to make his payments, and so Srrruine, J., 
held. The next point was whether the tenant for life could 
require repayment of instalments already paid, and, as above 
intimated, Srrrtine, J., decided that he could not. The ques- 
tion depends upon the construction of section 1 of the Act of 
1887, and although this applies explicitly to rent-charges created 
before, as well as to those created after, the passing of the Act, 
yet there are no words expressly authorizing the repayment to 
the tenant for life of instalments already paid by him. Mr. 
Justice Strrtivec seems to have thought that the case might 
have been different had the section provided that capital money 
applied in providing for the payment of improvement charges 
should be deemed ‘‘to be applied or to have been applied” in pay- 
ment for improvements, instead of ‘‘to be applied” merely. 
But the effect of the additional tense is not very clear. The 
actual application of the capital money is at a known date, sub- 
sequent to the payment of certain instalments, and while others 
are still unpaid. An imaginary ante-dating of the application 
of the money might possibly justify the recouping of prior pay- 
ments, but this would be a very unsatisfactory way of legislat- 
ing. The real ground for excluding such repayment seems to 
be that the trustee cannot, within the words of the section, pro- 
vide for the payment of money which has been already paid. 
So far as the charge has been satisfied it is gone, and no further 
provision for it requires to be made. The recouping to the 
tenant for life of past payments is a very different matter from 
providing for payment of the rent-charge in the first instance, 
and if the Legislature had intended to authorize this the inten- 
tion should have been clearly stated. In the result Srretina, J., 
held that capital money could be applied in redeeming the re- 
maining instalments of the rent-charge, but not in paying back 
to the tenant for life past instalments. 

Another attempt to obtain repayment of past instalments was 
made in the more recent case of Re Dalison’s Settled Estates 
(supra), before the same judge. The circumstances were very 
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similar to those in the last case, and of course it was useless to 
ask Sriruine, J.,to change his view of the Act of 1887, but 
reliance was now placed on section 15 of the Settled Land Act, 
1890. That section was due to the decision in Re Hotchkin’s 
Settled Estates (35 W.R. 463, 35 Ch. D. 41), where it was held 
that if the tenant for life desired an application of capital 
money to permanent improvements under the Act of 1882, he 
must, under section 26 of that Act, submit to the trustees for 
approval a scheme of the proposed works before they were 
commenced. It is hard, however, upon the tenant for life to 
cut him off altogether from the benefit of the Act because he 
has omitted to comply with this requirement, and the Act of 
1890, accordingly, avoids to a certain extent the effect of the 
decision by enacting in section 15 that the court may, in any 
case where it appears proper, direct the application of capital 
money to the improvements, although a scheme has not been in 
the first instance submitted for approval. But the terms in 
which this is done are somewhat wide, and the court is 
authorized generally to direct the application of capital 
money “in or towards payment upon any improvement 
authorized by the Settled Land Acts, 1882 to 1890.” Now, it 
is quite possible to contend upon those words, taking them by 
themselves, that a repayment of back instalments to the tenant 
for life is a payment for improvements, but of course such a 
mode of interpreting the enactment is not permissible. The 
section must be considered with reference to its objects, and, 
moreover, it is to be dealt with as though incorporated with the 
previous Settled Land Acts. Its obvious design is to override 
Re Hotchkin’s Settled Estates merely, and it cannot have the 
incidental effect of authorizing the application of capital money 
in a manner not permitted by the sections of the earlier Acts 
specially dealing with the matter. The result, therefore, was 
the same as in Re Howard's Settled Estates (supra). In previous 
cases where a tenant for life has failed to receive relief, the 
Legislature, as we have seen, has promptly interfered in his 
favour, and has amended the Settled Land Acts so as to throw 
upon the estate the cost of improvements. There is a distinc- 
tion, of course, between saving the tenant for life from future 
burdens and recouping what he has already spent, but it is, 
perhaps, not unreasonable to regard the estate as his debtor to 
this extent, and we may in the future find another statute 
added to the series of enactments for the purpose of giving him 
the further indulgence which the existing law denies. 
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THE POLICY OF LOCKE KING’S ACTS. 


We are glad to have an opportunity of printing in another 
column an interesting and able letter from Mr. Lauriston W. 
Lewis relative to the remarks we recently made (36 Soxicrrors’ 
JourRNAL, 840) on his paper on the policy of Locke King’s Acts, 
now more correctly known as the Real Estate Charges Acts ; 
but, with deference to him, we still think that he has not shewn 
sufficient grounds for the advice he gave to draftsmen, to set 
aside the policy of the Acts, and to persuade testators in all 
ordinary cases to direct mortgage debts to be paid out of per- 
sonal estate. 

As to his criticism of the direction that debts shall be paid 
out of personal estate, it seems fair to suggest, as we did, that a 
testator would naturally connect this rather with his ordinary 
debts, for which the only remedy is against himself personally, 
than with those charged upon land, which he is apt to think are 
the debts of the land rather than his own. This was observed 
by counsel in Eno v. Tatham (3 De G. J. & 8., see p. 450), but 
in law, of course, no such distinction exists, and there was over- 
whelming authority that a direction to pay debts out of personal 
estate included mortgage debts, and shewed an intention on the 
part of the testator to exonerate the real estate. The only dis- 
sentient voice was that of Lord Campzett, C., who, in Woolsten- 
croft v. Woolstencroft (2 De G. F. & J., at p. 350), regarded the 
direction of the testator that his debts should be paid as a 
mere pious aspiration “for the good of his soul.” ere, how- 
ever, the payment was not directed to be made out of personal 
estate. 

It was to defeat this tendency of the courts to attach too 
technical a meaning to the word “debts ” that the Act of 1867 








was passed, and it is significant that at no stage of that measure 
was there any debate (Hansard, vol. 189, 3rd series, Index 
under title ‘‘ Real Estate Charges Act Amendment Bill”). This 
may have been, of course, because the Bill was surreptitiousl, 
hurried through, but it is more reasonable to suppose that it 
was in consequence of a general consensus of opinion that the 
amendment was proper. Upon the original Act of 1854 there 
was, = “eg heme pad considerable ag bay and, curiously. 
enough, the chief opposition was against the very whic 
Mr. Tous supports—viz., the operation of the Act ie cases of 
intestacy. Instances were adduced of the unfairness of 
the law in such cases. Thus, a man p a house and lands 
worth £1,500, £700 of which he Ee leaving the remaining 
£800 on mortgage. He died su enl intestate, leaving a 
eldest son, twenty-two years of age, oak six younger chiliren. 
The eldest son promptly took out administration, used the per- 
sonal estate to clear off the mortgage debt, and his brothers and 
sisters were left to the care of the ish (Hansard, vol. 135, 
3rd series, p. 585). But as against the sacred cause of primo- 
geniture examples like this mattered nothing so far as 
the opponents of the Bill were concerned. Lord Sr. Lzonarps 
argued that the father could have avoided the injustice 
had he made a will—assuming, his lordship should have pro- 
phetically added, that it was f ing upon his death—and he 
was not going to be a party to ing the law of England 
to meet particular cases. Remodelled, however, the law was, and 
it is on account of the general acquiescence in the result that we 
doubt the wisdom of 1 tees advice to draftsmen. So, again, 
where there is a will, and the personal estate is left in one direction 
and the real estate subject to mortgages in another, it seems, on the 
whole, probable, as the Acts assume, that the personal estate is 
not to be cut down, perhaps by several thousands of pounds, in 
order to hand over the estate intact to the devisee. 

Where possible, as we said before, the actual intention of the 
testator should be ascertained and ex in the will, and we 
are surprised to find Mr. Lewis objecting that a solicitor cannot 
with safety inquire of a wealthy client whether estates of which 
he is disposing are subject to any incumbrances. Possibly some 
clients are so touchy as to resent inquiry of this kind, but any 
reasonable man will at once see that his lawyer cannot safel 
deal with the property unless he knows its exact condition. And 
when mortgages are so common, it can hardly be regarded as an 
insult to suggest the possibility of their existence. any case, 
surely this can be done in such a manner as not to give offence. 
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CORRESPONDENCE. 
THE EVICTED TENANTS COMMISSION, 
[To the Editor of the Solicitors’ Journal.) 


Sir,—The inexpediency of withdrawing Mr. Justice Mathew from 
his ordinary duty during the present congested state of the business, 
and whilst at least three other judges are detached to try election 
petitions, can admit of little doubt. But has the /egality of sending a 
judge to work out of his jurisdiction for three months without an 
Act of Parliament been considered ? I should like to know your 
opinion on this question. R. 8. 


LOCKE KING’S ACTS. 
[To the Editor of the Solicitors’ Journal. | 


Sir,—As you have done me the honour of reprinting and comment- 
ing on the paper which, had time permitted, I was to have read at 
Norwich, you will, perhaps, allow me space for a few observations in 


ly. 

% had hoped by my paper to bring about that ‘‘ further discussion ”’ 
to which your closing lines refer, being persuaded that the more the 
matter is looked into, the more mischievous and absurd will section 1 
of the Act of 1867 appear. I may, of course, be mistaken in suppos- 
ing that the experience of others will be found to accord with mine ; 
but certainly, during a tolerably aciive conveyancing practice, ex- 
tending back far beyond the first of these Acts, I have never known 
or heard of a case in which there is any reason to suppose that this 
section has operated (or had it been in existence would have operated) 
to effectuate a testator’s intentions; and the improbability of such a 
case appears to me so great that, until I actually hear of one, I must 
continue to doubt its existence. 

You suggest that, by borrowing on real estate, a man converts it 
pro tanto into personalty, and that the law ought not to undo this 
after his death ; but, with all submission, this conversion is just what 
he seeks to avoid. If he wanted to convert his realty, he would sell 
it, not mortgage it. What he wants is, while carefully preserving his 
realty, to utilize it by raising money to be sooner or later repaid out 
of that personal estate which the loan temporarily serves to augment. 

To say, as you do, thata man does not ordinarily regard mortgage 
debts as his debts in the same sense as ordinary debts, seems to me a 
very strange proposition. I should say, on the contrary, that, in 
most cases where such debts exist they are the very debts which a 
testator has first in view in whatever provision he may make for the 
discharge of his liabilities; and surely it is comical (or would be so 
but for the cruel injustice which it sometimes involves) to find the 
S peerye > agray that a direction to pay all debts out of personalty 

not apply to the only debts on which any such direction could 
operate, seeing that the personalty is already by law the primary fund 
for payment of all other debts. 

As intimated in my paper, I believe the proper course to be to 

repeal the Acts altogether, yuoad testate estates ; but the main evils 
would doubtless be met by confining the operation of the Acts to 
charges of definite amount existing at the date of the devise, and by 
restoring to the courts the liberty, of which they were so arbitrarily 
deprived, of gathering a testator’s intention from his words. I can- 
not, however, follow you when you say that as regards existing 
mortgages the draftsman will, ‘‘of course,” obtain instructions. If 
he knows of their existence he will probably do so, but not otherwise. 
Take the case of a young solicitor receiving instructions for the will 
of a well-to-do client. Do you suppose that when told how to dis- 
pose of various parcels of real estate he will inquire if they are mort- 
gaged ? Why, in many cases such an inquiry would cause him to 
ose his client for ever. Nor is the client himself likely to refer to 
any such debts, as he will naturally suppose that in directing pay- 
ment of all his debts he has effectually provided for their discharge. 
It is only in the rare case of his wishing the devisee to take cum onere 
that he will say anything about incumbrances, and in such a case he 
ye do so as a matter of course. 

You are wrong in treating as in any way ial the recent case 
which I cited as — in my own praction } Even the particular 
cause which in that case led to the giving of the security is far from 
uncommon ; but nothing turns on this, the only fact of importance 
being the common one of a security being created (no matter from 
what cause) subsequently to the devise. It is not correct to speak of 
such dealings as ‘extraordinary’; they are, in fact, of everyday 





In my desire not to unduly lengthen my paper I omitted to call 
attention to a curious discrepancy between the Act of 1867 and that 
of 1877. The latter Act provides that the contrary intention shall 
not be deemed to be signified by a direction to pay out of residuary 
estate, whereas the former Act (as interpreted by Gall v. Fenwick (43 
L. J. Ch. 178) and Ite Newmurch (9 Ch. D. 125) applies equally to 
directions to pay out of specific estate of any kind. Whether or not 
the later Act can have the effect of modifying the other in this respect 
remains to be seen. For my own part I doubt it, but the experiment 
may be worth trying when the occasion arises. L. W. Lawns. 
Walsall, Nov. 1. 


NEW ORDERS, &c. 
TRANSFER OF ACTIONS. 
ORDER OF CouRT. 

Monday, the 7th day of November, 1592. 
Whereas, it has been represented to me that it is expedient that the 
actions of Magniac v. Arbitrage & Finance (Limited), 1892—M—2235, 
and Strong v. Carlyle Press (Limited), 1892—S—3868, now pending 
before Mr. Justice Chitty, and Strong v. Henderson & Spalding 
(Limited), 1892—S—3315, now pending before Mr. Justice Stirling, 
should be transferred to Mr. Justice Vaughan Williams, before whom 
the winding up of the defendant companies is proceeding: Now I, 
the Right Honourable Farrer Baron Herschell, Lord High Chancellor 
of Great Britain, do hereby order that the said actions be transferred 
and assigned to Mr. Justice Vaughan Williams as an additional judge 
of the Chancery Division. And this order is to be drawn up by the 
registrar and set up in the several offices of the Chancery Division of 

the High Court of Justice. HERSCHELL, C. 





CASES OF THE WEEK. 


Court of Appeal. 
OPPENHEIM v. SHEFFIELD—No. 1, 7th November. 


PracticeE—INTERROGATORIES— Set or INTERROGATORIES AS A WHOLE PRro.ix 
orn Unnecessary — Power To Set Astpe or Strike Our — R. 8. C., 
Poe 5 eee 
This was an appeal by the defendant from an order of a divisional court 

setting aside certain interrogatories. The action was brought by a stock- 

broker for money paid at the defendant's request and commission. ‘The 
defendant denied that any commission was due, and counter-claimed 
in respect of excessive sums charged by the plaintiff and paid by 
him. The defendant obtained leave to deliver interrogatories for 
the examination of the plaintiff. A set of interrogatories having been 
delivered, the plaintiff took out a summons, under ord. 31, r. 7, to have 
them set aside. The master dismissed the summons, saying that objection 
to any of the interrogatories might be taken in the plaintiff's affidavit in 
answer. On appeal, Day, J., ordered the set of interrogatories to be set 
aside, on the ground that they were prolix and unnecessary. This order 

was affirmed by the Divisional Court (Lord Coleridge, C.J., and Cave, J.). 

It was now contended on the part of the defendant that the order originally 

made by the master was right. The case ought to be dealt with under 

rule 6, and the plaintiff left to take his objections in his answer. The first 
part of rule7 provided for the setting aside of a set of interrogatories which 
had been unreasonably or vexatiously exhibited ; but that only applied 
where interrogatories should not have been exhibited at all, and could not 
apply where, as in the present case, leave to interrogate had been obtained. 

This was laid down by Field, J., at chambers in McIlroy v. Duncan, W. N., 

1884, p.48. The eecond part of rule 7 dealt with the case where particular 

interrogatories were prolix, oppressive, unnecessary, or scandalous, and 

gave power to strike them out on those grounds. The practices was to 
strike out either all or none. It was not necessary for the judge to go 
through a set of interrogatories and strike out those which he considered 

to be objectionable; Sammons v. Bailey, 38 W. R. 605, 24 Q. B. D. 727. 

If, as was clearly the case here, some of the interrogatories were admissible, 

the proper course was to let them all stand, and leave the party interro- 

gated to raise his objection in his affidavit in answer. 


Tue Covrt (Lord Esuer, M.R., and Lorrs and Kay, L.JJ.) dismissed 
the appeal. The Divisional Court had set aside these interrogatories under 
ord. 31, r. 7, on the ground that they were prolix and unnecessary. The 
contention that such objection ought to be taken in the answer could not be 
supported. Rule 7 had nothing to do with the answer, and such objection 
might be taken before any answer was given. On such an application as 
the present the judge might, if he thought fit, strike out those interroga- 
tories which seemed to him to be objectionable; or he might, if he con- 
sidered the set of interrogatories to be as a whole prolix, oppressive, or 
unnecessary, order the whole set to be struck out, although there might be 
among them some to which no objection could be taken. They disagreed 
with the decisions in McIlroy v. Duncan and Sammons v. Bailey.—Counse., 
H. D. Greene, Q.C., and Morten; Horne Payne, Q.C., and MeIntyre. 
Soxicrrons, Duffield § Bruty ; Morley, Shirref’, § Co. 

{Reported by F. G. Rucxen, Barrister-at-Law. } 
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FITZ v. ILES—No. 2, 8th November. 


Covenant—Restrict1vE CovENANT—PREMISES NOT TO BE LET OR USED AS 
A CorrgEe-Hovse—Bvstness or A TgA AND Corrgzs Dgater—Over- 
LAPPING BUSINESSES. 


Appeal from North, J. The plaintiff was the lessee from the defendant 
Iles of the premises 103, Bermondsey New-road, under a lease which 
contained a covenant by the plaintiff not to use the demised premises for 
any other trade or business than that of a coffee-lhouse keeper, and a cove- 
nant by the lessor not to let any shop under his control in the same road 
as a coffee-house. The defendant Iles subsequently leased other 
— in the same road, viz., No. 113, to the defendants Went and 

uchanan, and the defendants Went and Buchanan thereby covenanted 
not to use such premises as a coffee-house, nor without the consent in 
writing of the lessor to use the premises for any other trade or business 
than that of a tea and coffee dealer, and for the sale of non-intoxicating 
refreshments, From the evidence of the defendant Went it sc imgeac that 
he had opened establishments called ‘‘ Tee-to-tums” in other parts of 
London, and that these establishments were of two classes, of which the 
second class consisted of shops for the sale of tea, coffee, and cocoa in 
packets, in the same way as groceries are sold, and also for the purpose of 
selling to customers on the premises, cups of tea, coffee, and other light 
refreshments only, such as buns, biscuits, bread and butter, bread and 
cheese, sausages, ham sandwiches, boiled eggs, and pork pies. The defend- 
ants Went and Buchanan admitted that it was their intention to use 
the premises No. 113, Bermondsey New-road as a “‘ Tee-to-tum”’ estab- 
lishment of the second class. It was also stated by them in evidence 
(which was not contradicted) that the returns of the refreshment business 
at the defendants’ ‘‘ Tee-to-tum’’ establishments of the second class bore 
only a small proportion to the sale of dry goods across the counter, and 
was merely auxiliary to the packet trade across the counter. The defend- 
ants admitted that they had notice of the covenant entered into by their 
lessor with the plaintiff, but they contended that the business carried on ata 
Tee-to-tum establishment of the second class was not that of a coffee-house 
within the meaning of the covenant by the lessor in the plaintiffs lease ; 
and they cited Holt v. Collyer (29 W.R. 502, 16 Ch. D. 718) and Stuart v. 
Diplock: (88 W. R. 223, 43 Ch. D. 343) in support of their contention. The 
plaintiff contended that the sale of refreshments of the kind indicated was 
a separate although a secondary trade carried on by the defendants, and 
constituted a breach of the covenant, and reliance was placed on Buckle v. 
Fredericks (38 W. R. 742, 44 Ch. D. 244). North, J., held that there had 
been a breach of the covenant, and granted an injunction restraining the 
defendants Went and Buchanan, until trial of the action, from using the 
premises No. 113, Bermondsey New-road as a coffee-house in contravention 
of the covenant contained in the plaintiff’s lease. The defendants Went 
and Buchanan appealed. 

Tue Court (Linptey and A. L. Surrn, L.JJ.) dismissed the appeal. 

Linptey, L.J., said that on the facts the case was not altogether free 
from difficulty, although no difficulty had been raised as to the effect in 
law of the covenant, so far as the defendants were concerned. His lord- 
ship was of opinion, on the evidence of the defendant Went himself as to 
the nature of the business carried on at ‘‘ Tee-to-tum”’ establishments of 
the second class, that it really consisted of two kinds of business, one 
being that of a grocer and the other that of a coffee-house keeper, to 
the extent of the class of goods that some coffee-house keepers, at all 
events, sold and dealt in, and that the latter business came within the fair 
meaning of the covenant. In his lordship’s opinion the present cave was 
not like Stuart v. Diplock:, but came nearer to Buckle v. Fredericks. 


A. L. Swra L.J, concurred.—Counser, Swinfen Eady ; Cozens- 
Hardy, Q.C., and E. 8S. Ford. Soxscrrons, FE. F. B. Harston ; Spencer, 
Gibson, § Son. 


[Reported by M. J. Bake, Barrister-at-Law. } 


Re THOMAS CLOWES (Deceased)—No. 2, 3rd November. 


Wrii—-Construction—Devise—Sunsrquent SALE—Mortaace To Testator 
—Wuus Acr (1 Vicr. c. 26), ss. 23, 24—Conveyanctne Act, 1881 (44 & 
45 Vict. c. 41), 8. 30. ; 

This was an appeal from a decision of the Vice-Chancellor of the County 
Palatine of Lancaster. ‘The question was whether the devisee of 
which the testator sold subsequently to the date of the codicil containing 
the devise, and of which he was mortgagee at the time of his death, was 
entitled to the mortgage debt. By his will, dated the 24th of September, 
1878, Thomas Clowes ‘‘ gave, devised, and bequeathed all those two dwell- 
ing-houses and the vacant land adjoining, situate at Llandrillo-yn-Rhos, 
near Colwyn, in North Wales, recently bought by him from Benjamin 
Sugden, to James Hudson and Edward Hudson, sons of his sister, Ellen 
Hudson, as joint tenants absolutely. By a codicil to the will, dated the 
7th of April, 1883, the testator ‘‘revoked the devise in his eaid will con- 
tained to James Hudson and Edward Hudson of the two dwelling-houses 
at Llandrillo-yn-Rhos, and devised the same, and also the cottage adjoin- 
ing thereto and garden walled round, bought by him from John Lewis 
Parry Evans, to the said James Hudson absolutely.’”? The testator died 
on the 6th of October, 1889, and his will and codicil were — proved. By 
an indenture dated the 11th of July, 1888, the testator conveyed by 
way of sale, in consideration of £1,220, to Herbert Bliss Hill the cottage 
and garden comprised in the devise to James Hudson contained in the 
codicil, and by an indenture of the 12th of July, 1888, the purchaser had 
conveyed the same premises to the testator by way of mortgage to secure 
the sum of £900, the full purchase-money having never paseed, and the 
two transactions being, in fact, one. The testator had never entered into 
possession of the premises as mo: ee. After the testator’s death the 
principal sum of £900 was paid off, und the premises reconveyed to the 
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| mortgagor. James Hudson claimed that the benefit of the had 
passed to him at the testator’s death under the devise contai the 
codicil, and that he was entitled to sum of £900. The executors and 


the 

trastees of the wl eee ee eee originating 
motion before the Vice-Chancellor for of "the question 
whether, in the events which had happened, any and what interest 
to James Hudson under the devise. The Vice-Chancellor held 
was entitled to the principal money secured at the date of the testator's 
death on the premises. From that decision the present appeal was 
brought. Section 23 of the Wills Act provides that ‘no conve or ~ 
other act made or done subsequently to the execution of a will of, or 
relating to, any real or personal estate comprised therein, except any act 
by which such will shall be revoked as aforesaid, shall prevent the operation 
of the will with respect to such estate or interest in such real or personal 
estate as the testator shall have power to dispose of by will at the time of 
his death ’’ ; and section 24 provides that ‘‘ every will shall be construed, 
with reference to the real estate and personal estate comprised in it, to 
speak and take effect as if it had been executed im y before the 
death of the testator, unless a eigen 3 intention shall appear by the will.”’ 

Tue Covrr (Lixpiey, Bowen, A. L. Surru, L.JJ.) allowed the 


le L.J., said the case was a somewhat curious and a somewhat 
interesting one, and perhaps not quite free from difficulty, but in his 
opinion the learned Vice-Chancellor been wrong. The short ground 
on which he thought so was that under a devise of land money will not 
pass; and any attempt to get away from that proposition must be an 
ingenious attempt to read sections 23 and 24 of the Wills Act and section 
30 of the Conveyancing Act in a particular way to suit such a construction, 
and which his lordship did not the right way. The devise was of 
‘* the two dwelling-houses at Llandrillo bought from Benjamin Sugden, 
and also the cottage adjoining thereto and walled round bought 
from John Lewis Parry Evans, to the said James Hudson absolutely.” 
Suppose, then, that when the testator made the codicil containing the 
devise he had not been, as he was, seised in fee as absolute owner, but had 
only been mortgagee, could anyone say (leaving out for the present any ques- 
tion of the effect of the Con Act, 1881) that the mortgage money 
would have passed under the devise? Certainly not; notwithstanding the 
reliance which the respondent’s counsel placed on the case of Woodhouse v. 
Meredith (1 Mer. 450). That was plain and not to be disputed. Of course the 
aspect of a matter might be determined on particular circumstances, as was 
the case in the authority referred to. There it would have been ridiculous 
to say the testator was intending to pass only the legal estate. In the 
present case, when the codicil was made the testator was seised in fee. 
Then he sold and took a mortgage for the purchase-money. What (again 
leaving out of sight the Conveyancing Act) was the effect of sections 23 
and 24 of the Wills Act in these circumstances? The Act was to apply 
to the state of things existing when the testator died; the effect of that 
being to make James Hudson devisee of the land, but as trustee for the 
person or persons entitled to the beneficial interest in the money secured 
on it. That was the true effect of the Wills Act. If authority was 
wanted, it was to be found in the case of Moor v. Raisbeck (12 Sim. 123), 
which covered the present case; the decision of that case was t, 
although some observations in the judgment might be beg 3 wee le. 
There was the same point, too, in Farrer v. Earl of Winterton ( W. Be 
But then it was said that the Conveyancing Act, 1881, came in, and that 
under section 30 of that Act land held on mortgage as a security went to 
the legal personal representatives, in spite of any testamentary disposition 
to the contrary, and that the effect of that in the present case, if the 
view which his lordship was taking was to prevail, would be to put an 
absurd construction on the will, for that if the money did not pass 
nothing at all would pass under the devise, and it was a fundamental rule 
that, if possible, some meaning should be given to every clause of a will. 
That argument might have had ee it if the testator had made 
the codicil when he was m , but that was not so, and the conten- 
tion must not be acceded to. e appeal must be allowed. 

Bowen and A. L. Surrn, L.JJ., concurred.—Counsrt, Hopkinson, Q.C., 
and Bather; Farwell, Q.C., and Astbury; Norris. Soxicrrors, Crofton § 
Craven, Manchester; 7. C. P. Gibbons, Manchester. 

{Reported by Arruurn Lawrence, Barrister-at-Law.)} 





High Court—Chancery Division. 


Re BOULTON AND CULLINGFORD’S CONTRACT—Chitty, J., 8th 
November. 


Venpor AND Purcnasern—Musteapine Particvuiars or SaLe—Nortice. 


This was a summons under the Vendor and Purchaser Act, 1874. The 
articulars described the property, Lot 1, as six houses “held under one 
ease for ninety years from the 29th of September, 1887, at ground-rents of 
£4 per annum each.” Tt appeared on in the title that the six 
houses were held at an entire ground-rent of . 
jected to complete, and took out a summons fo: 
vendor had failed to shew a good title, and for return of the t. 
4th condition of sale provided that the title to each lot should commence 
with the lease under which the was held, and : The 
nature of the covenants and i contained in the said leases may be 
ascertained by an inspection of the lease, or a copy or abstract thereof, 
which will be produced at the time of sale, can be 
appointment at the office aforesaid of the 
purchaser shall be deemed to have purchased with fall notice of their con- 
tents.” The 8th condition provided that “if any error, misstatement, or 
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omission in the particulars or in these conditions should be discovered, 
the same should not annul the sale, nor should any compensation in 
respect thereof be made either by the vendor or purchaser.’’ Counsel for 
the vendor contended that the misstatement, if any, was trivial and 
covered by condition 8, and that the purchaser had notice under con- 
dition 4. 


Currry, J., held that the statement was incorrect, and could not be 
disregarded, or regarded as met by condition 8. There was one entire 
ground-rent on all the houses instead of six several ground-rents. When 
the purchascr came to deal with the property he would leave each sub- 
purchaser liable to the entire ground-rent. This would depreciate the 
value on each sub-sale, and the misstatement was therefore material. 
Condition 4 as to notice did not apply. The vendor could by his contract 
impose notice to the full extent on the purchaser, but where he directly 
stated the contents of a document wrongly he could not rely on the con- 
dition. The effect of the conditicn was this: ‘‘ The purchaser shall have 
full notice of the contents of the lease, but I tell him it does contain thut 
particular clause.’”” The deposit must be returned.—Covunsgt, Lyttleton 
Chubb ; Mulligan. Sorrcrrors, W. Houghton § Son ; Saw § Son. 


(Reported by G. Row.anp Atsroy, Barrister-at-Law.] 


SCHAUER r. J.C. & J. FIELD & CO. (LIM.)—Chitty, J., 3rd November. 


Coryricut—InTEeRNaATIONAL Copyricur Act, 1886 (49 & 50 Vicr. c. 33), 
8. 6—Savine or Ricurs anp INTERESTS PREVIOUSLY ACQUIRED—ARTISTIC 
Works rirst Propucep 1x Foreign Counrry—Usz or same As TRADE- 
Marks in tuts Country nerore Orper ry Counctn. 


This was a motion for an injunction treated as the trial of the action. 
The case raised a question affecting the claims of foreigners to copyright 
in artistic works first produced in a foreign country used as trade-marks 
in this country before the date of the operation of an Order in Council 
made in pursuance of the International Copyright Act of 1886. By an 
Order in Council dated the 2nd of December, 1887, protection under the 
International Copyright Acts was (in adoption of the Berne Convention) 
extended to authors of literary and artistic works in divers foreign coun- 
tries, including Germany. The plaintiffs, a firm of fine art publishers in 
Berlin, on the 19th of January, 1892, caused themselves to be registered at 
Stationers’ Hall, under the Copyright Act of 1862, as the proprietors of the 
Pe ay a claimed. The subject of the copyright had, prior to the said 
Order in Council, been registered as a trade-mark, of which the defend- 
ants were the proprietors. 


Curry, J., held that the rights of the proprietors of such trade-marks 
fall within the subsisting rights and interests saved by the special proviso 
in section 6 of the Act, and that amongst such rights is included that of 
advertising the trade-mark by means of show cards and price lists display- 
ing impres-ions of the same.—Counset, Byrne, Q.C., and Scrutton ; Far- 
well, Q.C , and J. Cutler. Soxicrrors, FE. Chester ; H. Bentwich. 


{Reported by J. F. Waxy, Barrister-at-Law. | 


Re BRIDGER; THE BROMPTON HOSPITAL FOR CONSUMPTION -. 
LEWI8—North, J., 1st November. 


Wriit—Consrrvuctrion—Mortmarin ann Cuarrraste Uses Act, 1891, s. 9. 


By his will, dated the 29th of June, 1891, Mr. Walter Bridger gave 
the residue of his estat>, consisting of real and personal property, to 
trustees in trust to pay the income thereof to his wife for her life, and 
after her death in trust ‘‘to pay such part of my said residuary trust 
estate which may by law be given for charitable purposes unto the 
Brompton Hospital for Consumption.’’ And the testator gave ‘‘ the rest 
and remainder of the said residuary trust estate upon trust for my wife’s 
niece Elizabeth Williams absolutely.’’ The testator died on the 20th of 
February, 1892, and his widow died shortly afterwards. The Mortmain 
Act of 1891, enabling land and impure personalty to be given by will for 
charitable ay wep was passed on the 5th of August, 1891, subse- 
quently to the date of the testator’s will, but before his death. Section 9 
provides that the Act ‘‘shall only apply to the will of a testator dying 
after the passing of this Act.’? On summons to have it declared who was 
entitled to the testator’s residuary estate, it was contended, on behalf of 
Miss Williams, that the charitable bequest was to be taken to refer to the 
law as it was at the date of the testator’s will, and that the testator 
could only have intended to leave his pure personalty to the hospital. 


Nortn, J.—This case is settled by the language of the Act. As I 
understand them, the words of section 9 mean that the Act is to apply 
to the will of a testator dying after the parsing of the Act. I am asked 
to say that this means the Act shall only apply to a will made or confirmed 
by codicil after the ing of the Act. This is entirely different from 
what the Act in . For otherwise, why should ‘‘dying’”’ after be 
referred to if that is not the important point? I cannot treat the Act as 
net meaning what it says, which I should do by holding that the words 
referred to the date of the will, and not to the date of the death. The 
testator might, zo doubt, have expressed a contrary intention, as if, for 
example, he had said, “‘ All that I can as the law now stands give to 
charity.’’ But I cannot so read his will. I think the testator did intend 
to give all he could to charity, and that the words ‘“‘may by law be 

ven’ refers to the time at which the will should take effect. The 

, therefore, were declared entitled to the whole of the residue.— 
Counse., Ingle Joyce; Sir A. T. Watson, Q.C., and J. 7. Prior ; Cozens- 
Hardy, Q.C., Charles Crawley. Soxicrrors, Stanley Evans; Norton, 
Rose, Norton, § Co. 


[Reported by C. F. Duscax, Barrister-at-Law. } 





Re PERKINS (Deceased); PERKINS rv. BAGOT—North, J., 25th October, 


WILL—CONSTRUCTION—POWER OF APPOINTMENT EXERCISED SUBJECT 
To CONDITION—EXxcEss OF PowER—FRAUD ON PowrrR—HotTcHpotT 
CLAUSE—INTENTION, 


This was a summons taken out by the trustees of the will of H. Perkins, 
deceased, to determine certain points in connection with the wills of H. 
Perkins and E. Bagot, deceased. The circumstances which rendered this 
summons necessary were as follows. By his will, dated the 6th of 
December, 1851, Henry Perkins devised his freehold hereditaments at 
Hanworth, Feltham, in the county of Middlesex, to his trustees, to the use 
of his son, Algernon Perkins, for life, with divers limitations over in 
favour of his issue, and in the event of the failure of such issue (which 
event occurred) to the use of his trustees in trust for sale and investment. 
And he directed his trustees to “stand possessed of and interested in one 
third part of the said last-mentioned trust moneys upon trust.” 
“That they shall and do pay the annual income thereof unto my daughter, 
Sophia Paley, the wife of Thomas Paley, Esq., for her sole and separate 
use,” and after the death of the said Sophia Paley, testator declared 
that his trustees should “stand and be possessed and interested 
in the said one-third in trust for all and every or such one 
or more exclusively of the other or others of the said children 
or more remote issue of the said Sophia Paley (such issue to be 
born in her lifetime) as the said Sophia Paley shall, by any deed or will, 
appoint, and in default of such appointment and so far as no such direction 
or appointment shall extend, in trust for all and every the children and 
child of the said Sophia Paley, who, whether in her lifetime or after her 
decease, being sons or a son, shall attain the age of 21 years, or being 
daughters or a daughter, shall attain that age or marry under it, and if 
there be but one such child the whole to be in trust for such one child.” 
Testator then declared that another equal one-third portion of the said 
trust moneys should be held on the same trusts for another daughter, 
Selina Scriven, and her issue and continued : “ And as to the remaining 
one-third part of the said trust money upon such or the like trusts and 
with, under, or subject to such or the like powers and provisions in all 
respects in favour of or relating to my daughter Matilda, the wife 
of Edward Bagot, her children or child, or more remote issue, and with 
such restrictions or qualifications during the life-time of the said Matilda 
Bagot as are hereinbefore declared in favour of, or for the benefit of, or 
relating to the said Sophia Paley, and her child or children or more 
remote issue of, or concerning the one equal third part, the trusts whereof 
are firstly hereinbefore declared of the said trust moneys, and the annual 
income thereof, in the same manner in all respects as if the same trasts 
powers and provisions had been here repeated, with the substitution of the 
name of the said Matilda Bagot for that of the said Sophia Paley.” The 
usual hotchpot clause followed in respect of the shares of the said Sophia 
Paley, Selina Scriven and Matilda Bagot, and their issue in the said trust 
moneys. The testator then bequeathed a sum of money known in the 
will as the Note Account “ with, under, and subject to the same powers, 
provisions, and declarations” as he had declared concerning the clear 
proceeds to arise from the sale of his said hereditaments at Han- 
worth in the event of the failure of issue of his said son. The testa- 
tor also appointed that a fund known as the Randall Fund, over 
which he had a power of appointment after the death of one Elizabeth 
Randall, should, on the happening of that event, be transferred to his 
trustees to be held on the same trusts. The testator died on the 15th of 
April, 1855, and his will was proved on the 23rd of August, 1855. 
E. Randall died on the 19th of March, 1860. Matilda Bagot had four 
children, Ponsonby Bagot, Villiers Spencer Bagot, Evelyn Harriet, wife of 
A. W. Bernal, and Ethel Jane, the wife of G. Paton, all of whom attained 
twenty-one years. Under or by virtue of certain deeds of appointment 
and other instruments executed by Matilda Bagot, E. H. Bernal 
and E. J. Paton respectively, the whole of the share of Matilda Bagot and 
her issue in the trust moneys, other than the Randall Fund, stood limited 
as to £21,300 in trust for E. H. Bernal for her life, with remainder to her 
children, and as to £21,300 in trust for the trustees of the marriage 
settlement of Jane Paton. Portions of the Randall fund had also been 
appointed by Mrs. Bagot to each of her four children, Under the will of 
her deceased husband, E. Bagot, dated the 7th of May, 1870, and two 
codicils thereto, dated the 8th of January, 1872, and the 24th of October, 
1872, Mrs. Bagot was entitled to the possession of certain furniture or the 
interest of the money arising therefrom, if sold, and her two sons above 
named to the possession of the furniture, or to the money arising from the 
sale thereof at her death. The furniture was sold in Mrs. Bagot’s life- 
time. By her will, dated the 5th of March, 1881, Mrs. Bagot, after 
reciting her power of appointment under the will of her father, 
the said H. Perkins, and that she had appointed the greater part of 
the said one-third part of the trust money, stocks, funds, and securi- 
ties in fayour of her two daughters, Evelyn Harriet Bernal, since 
deceased, the wife of Augustus W. Bernal, and Ethel Jane Paton, the 
wife of George Paton, respectively, and that the only part of the said 
one third of the stocks, funds, and securities then remaining unappointed, 
consisted of a sum of £713 10s. 10d, Consolidated £3 per Cent. Annuities, 
in pursuance and in exercise of the power and authority to her limited, 
and of all other powers and mec ar enabling her in that behalf, 
appointed the said sum of £713 10s, 10d. Consolidated £3 per Cent. 
Annuities, and all other the trust moneys, stocks, funds, and securities 
over which she had a power of appointment under the will of her said 
father, and which had not been appointed by her as aforesaid, should after 
her decease be held by the trustees or trustee for the time being of the 
said will upon trust to her sons P. Bagot and V. 8. Bagot in equal shares 
on condition “that they give up all claims to the proceeds of the sale of 
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the effects in the house at Dover, and sign a release to my executors of all 
claims to any portion of the produce of the sale within three calendar 
months of my decease.” In the event of their refusing to comply with the 
condition testatrix directed the share to be held on trust for E. J. Paton 
absolutely. The whole scope of the will was to benefit Charles Edward 
Ormerod, a stranger to her family, whom the testatrix appointed one of 
her executors, and residuary legatee ; her own family being in other 
respects completely ignored. The testatrix died on the 31st of July, 1889, 
and her will was proved on the 31st of December, 1889. At her death the 
interest of her family in the Randall fund consisted in a sum of 
£713 10s. 23d., three per cent. consoliduted annuities and a sum 
of £913 10s. 29d., part of a sum of £10,000 advanced on mortgage 
by the trustees of the will of H. Perkins, deceased. The summons 
asked that it should be determined if the appointment contained 
in the will of Mrs. Bagot was a valid appointment of the unappointed 
portion of the Randall trust fund, and whether or not it was subject to 
the condition aforesaid. In the event of the said appointment being 
invalid, it was asked if the representatives of E. H. ee or of E. J. 
Paton, or the sons of the deceased testatrix, could participate in the fund 
without bringing into hotchpot all sums previously appointed or advanced 
to them under the will of H. Perkins. It was conuek that this was a case 
in which the appointment to the sons was good, and that the condition 
was bad only as an excess on the power, and that the case was covered 
by the rule laid down in Alexander v. Alewander (2 Ves. sen. 644), 
Sadler vy. Pratt (5 Sim. 632), and Watt v. Crake (8 8m. & Giff. 96, 98), 
were relied on. On the other hand, it was argued, as the whole 
object of the execution of the power was intended to be for the benefit 
of Ormerod, by compelling the defendants Ponsonby Bagot and 
Villiers Spencer Bagot to abandon their claim against the estate of 
the testatrix for the value of the furniture sold, and so to augment the 
residuary estate in the interest of Ormerod, that the appointment was a 
fraud on the power, which was in truth exercised only for the benefit of a 
stranger, and not of one of its objects: Hay v. Watkins (3 D. & W. 
339), Duke of Portland v. Topham (11 H. L. 32), Re Marsham (4 Drew. 
594). Whelan v. Palmer (39 Ch. D. 648) and Farwell on Powers, p. 342, 
were cited in support of this view. On the second point it was argued 
that it was the intention of the testator to make only one fund, and that 
there was only one general hotchpot clause. On the other hand it was 
maintained that the testator had practically repeated his hotchpot clause 
twice. If he had intended otherwise, he would have made a general 
hotchpot clause. The representatives of E. H. Bernal and E. H. Paton 
could share in the Randall Fund without accounting for sums advanced to 
them from other funds. 

NortH, J., held as to the first point that the object of the testatrix 
being simply to enlarge her residuary estate for the benefit of her 
residuary legatee, and the appointment being made solely to effect 
this object, this was not a case where the execution of a power 
could be treated as good, and the excess void. The testatrix was 
abusing her power and making an appointment for her own pur- 
poses ; she was committing a fraud on the power, so that consequentl 
the appointment was bad, and the shares must go as if unappointed. 
On the second point he held that the object of the testator was to hand 
over the funds known as the Note and Randall funds to his trustees on 
the same (and not similar) trusts as those which he had declared in refer- 
ence to his real estate. Testator’s intention was to create one and not 
three funds, and the trusts as to the fund were declared once for all, and 
not three times or by way of reference. There was therefore one general 
hotchpot clause applying to all the sums of money in the hands of the 
trustees.—COUNSEL, Coltman; J. W. Clark; C. Bramley; L. Sebastian. 
SoLiciTors, Marson 5° Sons ; Dunster § Chapman, 

(Reported by G, B. M. Coors, Barrister-at-Law.) 


Re TATHAM, BENSAUDE v. HASTINGS—Stirling, J., 27th October. 


Drvorce—ANnvAL Sum To pe PAID TO Wire ror Lirg—ALmony—Ricut OF 
WIre T0 PROVE AGAINST InsoLvENT Estats or Husnannp—20 & 21 Vicr. c. 
85, 8. 32. 

This was a claim by Mre. Tatham, formerly the wife of the testator, to 
be admitted to proof as a creditor in an action for the administration of 
his estate. On the 2nd of February, 1889, the marriage was dissolved on 
the wife’s petition, and on the 19th of November, 1889, an order was 
made by the Probate Division that the husband should pay or cause to be 
aes to the wife a permanent allowance of £300 per annum; and it wus to 

referred to one of the conveyancing counsel of the Chancery Division 
to settle and approve of a deed to secure such annual payment. It was 
further ordered that the husband should pay to the wife a sum of £75 per 
annum, payable quarterly, for the maintenance of the only child of the 
marriage. The testator wenes, and on the 18th of December, 1889, the 

Court of Appeal dismissed the appeal with costs, but added the words 

‘* until further order’’ to that part of the order dealing with the payment 

of £75 perannum. The deed was prepared and engrossed, but was never 

executed by the husband, who left the country and died abroad insolvent. 

On the wife claiming to be entitled as a creditor for the sum of £300 per 

annum for her life, the chief clerk allowed her to rank as a creditor 

for such proportion of the £300 as had accrued down to the date of dea 

of the testator. This was an appeal from that decision. Counsel for the 

applicant, the wife, contended that the order made by the Court of Appeal 
was an absolute order, which could not be varied under any circumstances, 
and that the allowance must be paid for her life, and therefore she was 


entitled to claim for the capital value of her annuity. He relied u 
Harrison v. Harrison (36 W. R. 748, 13 P. D. 180). it was costeniel, 


ance was in the nature of * 
for in the event of berg 5° i 
D. 239), Bailey v. Bailey (32 W. R. 856, 
(33 W. R 17, 27 Ch. D. 160). 
Sriatixe, J., after stating the 
Appeal was clearly an order 
fe for her life. Any doubt 
the conveyancing counsel to 
‘that the allowance was in the nature 
removed by the judgments of if 
(ubi supra). The cases cited to his lordship 
in Linton v. Linton (ubi supra) the order was made 
Act 29 & 30 Vict. c. 32. This was an 
sion that the husband should pay to the wife an 
life. Such orders could be enforced under section 5 
Causes Act, 1857 (20 & 21 Vict. c. 85). The wife 
, as a judgment creditor for her life annuity.—Covunsat, 
‘acaskie and Firminger. Soxtcrrons, Penley ¢ Co. ; Lowless $ Co. 
[Reported by W. 8. Gopparp, Barrister-at-Law.] 
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High Court—Queen’s Bench Division. 
Ex parte HENRY BROWN—2nd November. 


Minitany Law—Orrenper ‘“‘Summartty Deavt wirn”’ ny Commanpina 
Orricern—Sunsgquent Triau sy Covert Martrmt—Army Acr, 1881 
(44 & 45 Vicr. c. 58), s. 46, sun-sections (1) anp (7)—Ozerrorari. 


Henry Brown, a private of the Cheshire Regiment, moved er parte for a 
writ of certiorari —— the Judge-Advocate-General to bring up the 
conviction of himself (Brown) by a district court martial at Chester, sen- 
tencing him to reduction to the ranks and a fine of £15 on charges of 
embezzlement and neglect, on the ground that the court martial had no 
panna, the app ¢ having been already summarily dealt with by 

commanding officer and discharged. It appeared that the applicant, 
then a sergeant in the regiment, was charged with embezzling two 
sums of £5 and £10, the rty of the officers commanding his com- 
pany, and alternatively with causing the loss of the moneys by negli- 
gence. The commanding officer took evidence on the charges, reman 
the ee for three days, and then discharged him, on the ground 
that there was no evidence. Subsequently, in obedience to orders 
received from the general commanding the district, requiring him to 
remand applicant to a district court martial, the officer 
so reman him, and he was tried and sentenced. The applicant 
contended in person that section 46 of the Army Act of 1881, sub-sec- 
tion 7, which enacts that ‘‘an offender shall be liable to be tried by 
court martial for any offence which has been dealt with summarily by 
his commanding officer,” applied equally to a case of acquittal as of 
conviction by such officer, the section providing in sub-section 1 for the 
dismissal of the charge if the officer in his discretion thought 
it should not be proceeded with. 
Pottock, B., remarked that it had been decided that if a commanding 
officer inadvertently or without full knowledge of the facts dealt sum- 
marily with a case, the offender could not be tried by a court martial for 
that offence. 
Tne Court (Potxock, B., and Hawxuss, J.) granted a rule. 

[Reported by J. P. Mexxon, Barrister-at-Law. | 


PUDNEY v. ECCLES—3lst October. 


Game—Deatinc rx Game witrnout Licence—Exprosrye ror Satz anp 
Setume Hare anp Brack Game kILtEp mm Rvssta—Game Act, 1831 
(1 & 2 Wm. 4, c. 32)—2 & 3 Vier. c. 35—23 & 24 Vier. o. 90, 
13, 14—24 & 25 Vier. c. 91, 8. 17. 

This was a case stated by a tan police magistrate. On 
24th of March, 1892, the respondent les exposed for sale in his shop, 
325, Old Kent-road, a hare and a brace of black game, which he on 
same day sold to the appellant Pudney, who was an officer of 
Revenue. The respondent at the time of such sale did not hold an excise 
licence to deal in game. The hare and black game had been killed in 
Russia and imported into this country for sale. The brace of 
game were of the same as, and indistinguishable from, the black 
game found in the United Kingdom, and named in section 2 of the Game 
Act, 1831, and the hare was of the same species as, and 
from, the hares found in Scotland (commonly called blue hares), 
an ts ee Se en ee ee 
preferred t respondent charging 
without ha in force an excise licence as required b 
90, 8.14. The magistrate dismissed the information, 
that on these facts no excise licence was required by the respondent. 
23 & 24 Vict. c. 90, s. 14, every dealing in gam in England, 
Scotland, or Ireland is required to an excire 
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game ancl to the selling of game are, s» far as the same are consistent 
with the provisions of 23 & 24 Vict. c. 90 and as the same are altered or 
amended by that Act, to extend to and be of full force and effect in and 
throughout the United Kingdom, and are to be observed, applied, and 
enforced as if the same, so altered and amended and made consistent 
with the express provisions of that Act, had been therein repeated and 
ly enacted. By section 2 of the Game Act, 1831, it was enacted 
the word ‘‘ game’”’ shall, for all purposes of that Act, be deemed to 
include hare, pheasants, partridges, grouse, heath or moor black game, 
and bustards. 

Tus Covrt (Matuew and Brvcr, JJ.) dismissed the appeal. 

Matusw, J.—I am of opinion that the magistrate was right. The 
question is whether the fact that this person has not procured a licence 
renders him liable to prosecution, seeing that the birds and hare he sold 
do not belong to the t nited Kingdom, but come from abroad. You can 
only construe the later Acts by reference to the former Act of Will. 4. 
The licence was intended to apply to English game only. 

Brvcer, J.—I am of the same opinion. I think the later statutes must 
be read with the earlier. Appeal dismissed.—Covnsrt, Danchuwerts ; 
Sutton. Soxtcrrors, Solicitors to the Inland Revenue; Solicitors to the 


Treasury. 
Reported by J. E. A.vovs, Barrister-a‘-Law. | 


CORPORATION OF LEICESTER +. FRANK BROWN—26th October. 

Pesurc Heartu (Buitprncs 1x Srreets) Act, 1888 (51 & 52 Vicr. c. 52), 
s. 3—** Burtpinc’’—Meaninc or TeErM—JvRISDICTION OF JUSTICES— 
Jcrispiction or Hicu Covrrt. 


This was a case stated by justices of the borough of Leicester. The 
appellant Brown was a photographer carrying on his business in a house 
fronting a street called the London-road, and at the corner of a street 
called Saxe-Coburg-street, within the district of the urban sanitary 
authority of the borough of Leicester He had erected a wooden structure in 
front of his house and fronting to the London-road, and at a spot thirty feet 
beyond the front main wall of the house on one side and twenty-seven feet 
beyond the front main wall of the house on the other side. The structure 
was nine feet six inches long, three feet wide from back to front, and seven 
feet high. It was roofed over, had a glass front, and a door to enter by at 
one end. It was fastened to the ground by four posts, forming part of 
the structure, and let into the ground to the depth of nine to twelve inches. 
It was used by the appellant for the purpose of exhibiting photographs 
therein, but there was no approach to it for the public. The appellant's 
house had no shop window fronting the London-road, and the structure 
served the purpose of a shop window. The structure had been erected by 
the appellant without the consent of the urban sanitary authority. An 
information had been preferred against the appellant under section 3 of 
the Public Health (Buildings in Streets) Act, 1888, for erecting a building 
beyond the front main wall of the house without the consent of the urban 
sanitary authority. The justices had convicted the appellant, being of 
opinion that the structure was a ‘‘ building’’ within the meaning of sec- 
tion 3 of the Act. The justices had also convicted the appellant upon an 
information for building an addition to the house beyond the front main 
wall without the consent of the urban sanitary authority, and there was an 
appeal from this conviction, but it was not argued, and is not material to 
this report. Section 3 of the Act enacts that ‘‘it shall not be lawful in any 
urban district, without the written consent of the urban authority, to erect 
or bring forward any house or building in any street, or any part of such 
house or building, beyond the front main wall of the house or building on 
either side thereof in the same street.’’ 

Tue Covrr (Pottocx, B., and Hawx1nys, J.) dismissed the appeal. 

Po..ocx, B.—In this case the object of the structure is that it may assist 
in the carrying on of the business of the photographer. The statute does 
not say “ house or other building,’’ it says ‘‘ house or building,” and it 
may well contemplate such a structure as this. This particular thing is 
thirty feet beyond the front of the house, nine feet six inches long, three 
feet wide, and seven feet high, there is a door to enter at one end of it, and 
it is fastened to the ground. It is to be there permanently for the purpose 
of trade. It seems to me that it is a structure of such a nature that it may 
ag end be called a building. 

Hawkins, J.—I think there would have been a good deal in the argu- 
ment addressed to us on behalf of the appellant if we had been jurors. 
My mind is not altogether clear as to whether this is a building, but on the 
whole I think it is. If the structure were larger, and used for the purpose 
of taking photographs, I think it would be abuilding. There may be cir- 
cumstances where it is quite impossible, as a point of law, that a structure 
could be a building. But where it is a question of fact whether it is 
intended to be permanent so that it can be a building, two people may take 
different views, and the magistrates are invested by the Legislature with 

wer to decide. They have exercised their discretion. They have juris- 

tion to determine the fact, and they have determined it, and, therefore, 
we have no jurisdiction to review their decision. Appeal dismissed.— 
CovnsgL, Zoller; Rawlinson. Souicrrons, Field, Roscoe, § Co., for Storey, 
; Morse § Simpson, for Parsons, Wykes, § Davis, Leicester. 
[Reported by J. E. A.vovs, Barrister-at-Law. | 


ELLIS v. THE LONDON COUNTY COUNCIL—7th November. 


Merropous Manacement—Bovunpary Fence WITHIN PRESCRIRED DISTANCE 
FROM CENTRE Or Roap—Srreer LAID ovT BEFORE 1878 — Merroro.is 
Mawacement Act, 1855 (18 & 19 Vicr. c. 120), s. 250—Merrorozis 
eo axp Britprnc Acts Amenpment Act, 1878 (41 & 42 Vicr. 
c, 32), 8. j 


This was an appeal*from the decision of a magistrate sitting at the 





Woolwich Police Court, ordering the appellant to comply with a notice 
served upon him by the London County Council, which notice alleged that 
certain shops had been constructed by the appellant in such a manner that 
the external fence or boundary of the forecourts or other places in front of 
such shops was at a distance of less than twenty feet from the centre of a 
roadway called Church-lane, and requiring him to comply with the pro- 

visions of the Metropolis Management and Building Acts Amendment Act, 

1878, in respect thereof. Church-lane was a very old carriageway, and 
part of the land fronting on the east side thereof had been laid out for 
building and had been built upon for many years previously to the year 
1878, the land on the west side of the lane being open fields. In 1891 the 
appellant built the shops above mentioned, and erected on the southern 
boundary of the forecourts the fence complained of, which extended to a 
point within twenty feet of the centre of Church-lane. The question was 
whether by so doing he had infringed the provisions of the Metropolis 
Management and Building Acts Amendment Act, 1878. That Ac pro- 
vides (section 6) that ‘‘no house or building begun to be constructed after 
the passing of this Act shall be constructed or begun to be constructed, 
and no house or building shall be extended or begun to be extended in 
such manner that the external wall or front of any such house or building, 
or if there be a forecourt or otber space left in front of any such house or 
building the external fence or boundary of sach forecourt or other space, 
shall be at a distance less than the prescribed distance from the centre of 
the roadway of any road, passage, or way . . . . being a highway 
without the consent in writing of the board ’’ (now the county council). 
And the section contains a proviso that ‘‘the construction or extension of 
any house or building in or abutting upon any street existing, formed, or 
laid out for building at the time of the passing of this Act may be begun 
and completed in like manner in every respect as if the preceding pro- 
visions of this section had not been made.” By section 5 the Metropolis 
Management Act, 1855, is to be construed as one with the Act of 1878, 
and by section 250 of the Act of 1855 “‘ stre2t’’ is defined to include ‘‘ any 
highway.’’ It was contended on behalf of the appellant that Church- lane 
was a street laid out for building at the time of the passing of the Act of 
1878, and that, therefore, the appellant was not prevented by any of the 
provisions of section 6 from building his fence in the manner described. 
The magistrate had held that Church-lJane was not a street within the 
meaning of the Act, and the respondents contended that his finding upon 
that point was conclusive: Maude v. Baildon Local Board (10 Q. B. D. 394). 
That case was, however, questioned in Corporation of Portsmouth v. Smith 
(13 Q. B. D. 184) and Jowett v. Idle Local Board (36 W. R. 138). They 
also argued that in section 6 ‘‘street’’ was used in its popular sense, and 
not according to its meaning as defined by section 250 of the Act of 1855, 
and referred to Robinson v. Parton-Eccles Local Board (32 W. R. 249, 8 App. 
Cas. 798) and Taylor v. Metropolitan Board of Works (15 W. R. 765, L. R. 2 
Q. B. 213). 

Pottockx, B.—I do not think it necessary to give any lengthy judgment 
in this case, because the point before us lies within a very small compass. 
The contention on behalf of the appellants when before the magistrate 
was this: that Church-lane, which is the lane facing which these 
buildings were erected, was, by virtue of the definition of ‘‘ street’’ con- 
tained in section 250 of the Metropolis Management Act, 1855, a street at 
the time of the passing of the Metropolis Management and Building Acts 
Amendment Act, 1878; the magistrate found that that was not so. It is 
now, I think, perfectly clear that this is not, and cannot be treated as, a 
mere question of fact, because where the definition given by the statute is 
clear, and the facts bring the road or street within that definition, it then 
becomes a question of law. It is true that some years back there was a 
great doubt upon the subject, and certain learned judges decided (and 
apparently certain learned lords of the House of Lords were of opinion 
that their decision was right) that that decision of the magistrate would 
be final. But it is equally clear that that case of Maude v. The Baildon 
Local Board has been distinctly overruled by the Court of Appeal, and it 
has been overruled upon grounds which actually and distinctly apply to 
the facts of the present case. We are invited now to find some refined 
distinction with regard, not to the language of the Act, but to the sup- 
posed intention of the Legislature ; but it seems to me that it is too late 
to adopt that form of argument with regard to the subject. The result is 
that, according to the more recent decision, Church-lane was a street at 
the time of the passing of the Act of 1878, and that therefore the magis- 
trate has come to a conclusion that is wrong in point of law, and that his 
order must be reversed. 

Hawkrys, J.—I so entirely agree in all that my brother Pollock has said 
that I do not think it would be of any use for me to deliver a separate 
judgment. Order of the magistrate reversed.—CounseL, 2. Cunningham 
Glen; Daldy. Soxtcrtors, Giraud § Shoppee; W. A. Blaxland. 

{Reported by T. R. C. Dit, Barrister-at-Law. | 


COWAP v. ATHERTON—3rd November. 


Licensgp Premises—Settisc Drink at Untawrvn Tme—Bona Fink 
TRAVELLER—LicensinG Act, 1874 (37 & 38 Vier. c. 49), 5. 10. 


This was a special case stated by the justices for the county of Chester. 
At the petty sessions held at Daresbury, in Cheshire, the appellant, Mary 
Anne Cowap, the holder of a licence for the Horns Inn, Little Leigh, was 
convicted of unlawfully selling intoxicating liquor to one Halsey during 
the time when the appellants licensed premises were required by the 
Licensing Act, 1874, to be closed—viz., at 9.45 a.m. on a Sunday. The 
special case set out the following facts. Halsey was a porter in the 
employ of the London and North-Western Railway Co.; his place of 
employment was at Acton Bridge Station, but he at Hartford, at 
! a distance of more than three miles from the Horns Inn, Little Leigh, by 
the nearest public thoroughfare. On the Sunday morning in question 
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Halsey left his home at 6.30 a.m., walked to Hartford Station, a distance 
of three quarters of a mile, and took the train from there to Acton Bridge, 
a distance of two miles and a half. After 8 a.m. Halsey was free from 
work for the next two hours, and he walked along the road from Acton 
Bridge to the Horns Inn, which was less than a mile from the station. 
He entered the appellant’s premises for the = of obtaining refresh- 
ment, as he would not be able to get home before noon. He was served 
with bread and cheese and beer. The justices held that the facts brought 
the case within the statute, and inflicted a fine of £2 and £1 3s. 6d. costs; 
but on the application of the appellant stated this case for the opinion of 
the court. 

Tue Covrt (Pottock, B., and Hawx1ns, J.) held that the facts shewed 
that Halsey was a bond fide traveller within the meaning of the Act, and was 
lawfully served by the appellant, and that the conviction was therefore 
wrong. Appeal allowed.—Covnsr1, Poland, Q.C., and Pickford; Wightman 
Wood. Sortcrrors, Calley, for Brown, Warrington ; Field, Roscoe, § Co., for 
Greenall, Warrington. 

[Reported by F. O, Rorryson, Barrister-at-Law. ] 


EAST LONDON WATERWORKS CO. v. FOULKES—8th November. 


Water Company—Arrears or Rate—Disrvre as To OwNERSHIP—EsrTop- 
pet—DispuTe as TO ANNUAL VaLuE—Svuppty To BatHs—REFERENCE TO 
OrrictiaL RergrEE—WaAtTsExworks Criavuses Act, 1847 (10 & 11 Vicr. c. 
17), s. 68—Easr Lonpon Warerworxs Act, 1853 (16 & 17 Vicr. c. 
cLxv1.), 8. 72. 

This was an action tried before Wills, J., without a jury, in which the 
company sought to recover arrears of water rates amounting to £210 7s. 
The defendant alleged that he was only part owner with another person of 
the houses in respect of which the rates were claimed, that the rates were 
excessive and contrary to law, and that no allowance had been made in 
respect of empty houees ; he disputed the right of the company to make a 
charge in respect of the fixed baths in the houses, and contended that no 
action would lie until the annual value of the houses—which he disputed— 
had been determined by justices under the ions of 10 Vict. c. 17, 
s. 68. The evidence shewed that the defendant had agreed to pay for 
baths, and had done so until June, 1891, when some objection was taken 
by him; also that he had not complained of the annual value or represented 
that he was not the owner until after action brought. The Waterworks 
Clauses Act, 1847, e. 68, provides that ‘‘ the water rates, except as herein- 
after and in the special Act mentioned, shall be paid by and be recoverable 
from the person requiring, receiving, or using the supply of water, and 
shall be payable according to the annual value of the tenement supplied 
with water, and if any dispute arise as to such value the same s be 
determined by two justices.’’ The East London Waterworks Act, 1853 
(16 & 17 Vict. c. clxvi.), 8.72, provides that a supply of water for domestic 
purposes shall not include ‘‘as re; s any house of which the annual 
value does not exceed thirty pounds a supply of water for baths.” It 
was es on bebalf of the company that the defendant, having for years 
allowed the company to believe that he was the owner, was now estopped 
from denying his ownership; and, as to the charge in respect of baths, 
that the company were entitled to charge under section 72 of their Act, 
these houses being under £30 valuation. The following cases were cited :— 
New River Co. v. Mather (L. R. 10 C. P. 442), Hast London Waterworks Co. v. 
Ketterman (8 Times L. R. 556), and British Empire Mutual Life Assurance 
Co, v. Southwark and Vauxhall Water Co. (59 L. T. N. 8S. 321). 

Wits, J., held that the defendant, having for so long allowed the 
company to treat him as owner, was not now estitled to dispute his 
ownership of the houses. As to the annual value, he did not think there 
had been any such dispute as to make the question determinable by 
justices under section 68 of the Waterworks Clauses Act, 1847. The 
official referee would, therefore, inquire into that question. As to the 
empty houses, the defendant was entitled to have that question inquired 
into. As to the suppiy to the baths, the defendant had agreed to pay for 
it, and had done so until June, 1891; there had, however, been some 
previous discussion as to his liability, and he was entitled to have that 
also inquired into by the official referee; but it was clear that the com- 
pany were not bound to supply water to the baths free of charge, and the 
question was, therefore, one of amount only. ‘These questions would, 
therefore, be referred to the official referee, who would report to the 
judge. Costs reserved until the report.—Counsrt, Finlay, Q.C., and 
R. M. Bray ; Channell, Q.C., and Rawlinson. Sortrcrrons, Kebbell § Miller ; 
Pollock & Co. 

[Reported by T. R. C. Drit, Barrister-at-Law.] 


Re STEPNEY ELECTION PETITION, RUSHMORE AND ANOTHER vr. 
ISAACSON — 31st October and 4th November. 
PaRLIAMENT—ELgEcT1on Prtition—Mezrroprouran Borovgo—Puace or 

TriaAL—PAaRLiaMENTARY Exections Act, 1868 (31 & 32 Vicr. c. 125), 

s. Ll, sup-sectron 11—Corrurr anv ItuecaL Practices—Time ror 

Deuivery or Particutars—Rvuies or Court ror Triat or Exectrion 

Perrrions, 1868, rr. 6, 7. 

In this case there were two motions before the court. The first was an 
application by the petitioner to fix the trial of the petition within the 
borough of Stepney, sub-section 11 of section 11 of the Parliamentary 
Elections Act, 1868, providing that in the case of a borough within the 
metropolitan district the petition may be heard at such place within the 
district as the court may appoint. The application was based upon 
affidavit, shewing that about 170 witnesses would have to be subpmnaed 
for the petitioners ; that it would be extremely inconvenient if they were 
compelled to attend for a considerable time away from their work ; that 
the petition ought to be heard amongst the people whom it chiefly con- 
cerned, and that there was a convenient bu for the purpose, 





Tue Court (Pottock and Hawkins, JJ.) dismissed the 
holding that there would be no inconvenience in the petition 
at the Royal Courts of Justice, inasmuch as the petitioner need only 
subpoena some twenty witnesses per diem ; further, the building in Stepney 
might prove inconvenient. 


The second motion was an application by the respondent to aa 
time for the delivery of certain particulars ordered to be delivered by 
petitioner by Barnes, J., from seven to ten days before the hearing of 
oo The particulars ordered, which were of the fullest description, 
reference to the following charges and allegations in the petition :-— 
viz., (1) of bribery, undue influence, and treating by the ry pe and 
(2) by his ts; of (3) —— for premises and the exhibition 
of bills; of a4) procuring prohibited persons to vote, and of such having 
ee of (5) ary or yen be - _—. nee the 
election agent; of (6) money pro’ ‘or suc yments ; yments 
for bands, flags, &c. ; of (8) legal emplo op of (9) illegal tiring; of 
(10) election expenses ill y omitted , and misstatements in, the 
return of expenses; of (11) failure to comply with the Corrupt Practices 
Act by the respondent and his agent, and of corrupt practices by the bow 
in respect to the return; of (12) election expenses incurred in excess of the 
maximum allowed ; and (13) of general bribery and treating. The 
petitioner claimed (1) to void the election ; (2) the seat for the unsuccessful 
candidate. Upon the hearing of the motion on the first occasion, 
myocar was made unsupported by affidavit of any special circumstances. 
is course the court held to be insufficient, but allowed an adjournment 
to enable the applicant to prepare an affidavit. At the adjourned —— 
an affidavit by the solicitor to the respondent in the petition was . 
which set forth alleged special difficulties in the case, o to the size and 
nature of the constituency, there being some 6,000 voters and a population 
of 58,000. It was contended by counsel in eer of the motion that, 
although a seven days’ order was the usual order, yet that most of the 
cases in which it had been made were cases of small constituencies, and 
that this was no hard-and-fast rule of practice, as was shewn, in effect, 
in the Hereford case (Lenham v. Barber) (10 Q. B. D. 293). It was argued 
by counsel for the petitioner against the motion that the object 
of ‘limiting such orders to seven days was to prevent, so far as 
possible, any tampering with witnesses, and, further, that, inasmuch 
as the seat was clai , an extension of time from seven to ten days 
would anticipate the scrutiny list, and would make the present order 
for particulars bad for want of jurisdiction, inasmuch as it would 
e ten days for ulars for which only six were allowed by rule 
of the Rules of Court in election petitions under the Parliamentary 
Elections Act, 1868 (31 & 32 Vict. c. 125). In order to meet the latter 
difficulty it was by counsel to confine the order for particulars to 
those allegations which went to the voiding of the election, and not to the 
scrutiny, by limiting the lars in paragraphs 4, 6,7, and 8 to the 
charges against the candidate and his election agent. 

Tue Covrt (Pottock, B., and Hawxrs, J.) allowed the application. 
The only question now before the court was whether the — 
ordered should be delivered ten days before the trial instead of seven. 
In substance the rule in vogue in such matters should be observed. In 
ordinary civil actions, when there were a large number of witnesses, ten 
vecieasted pebacey Meaghan, aaah Oe es tok te 
protracted preliminary inquiries, and the e or delivery o 
particulars ps to depend upon the population, the area, and the 
number of witnesses. Here ten days would seem to be reasonable and 
well within the power of the court to order.—Covnset (Ist motion), 
Robson, Q.0., & Roskill ; Coward : (2nd motion) Roskill ; Coward. Soxscrrors 
and Acgnts, Field, Roscoe, § Co. ; Baylis § Pearce. 

[Reported by J. P. Metron, Barrister-at-Law. | 


MALLEY v. SHEPLEY—3rd November. 


Pracrice—ArrraL rrom Oounty Covrt—Norice or Morton, Service 
or—Servick vron Lonnoxn Acent or Country Sonicrron—Remrrrep 
Action. 


This was an appeal from a decision of his honour Judge Sir R. ee § 
ton setting at the County Court of Worcester holden at Stourbridge. 
question was whether after an action had been remitted from the High 
Court to the county court, a notice ey from a decision of the county 
court judge could be served on the ts of the solicitor for the 
plaintiff. Upon the writ which was issued in the High Court was 

the name of the London agents of the solicitor for the plaintiff, and their 
address was mentioned as well as that of the country solicitor as the 
address for service. Upon the Courts of the plaintiff the action was 


F 





remitted to the Worcester County Court, and a few days later the plaintiff 
lodged with the registrar the documents and statements required by ord. 
33, r. 1, of the County Court Rules, 1889, which include the writs and 
particulars of claim. The registrar thereupon, in accordance with the 
tule, gave notice to the of the day appointed for the trial, and 
annexed to the notice to Sewage pAlb Bra er-meny Upon 
the particulars was endorsed the name of the country solicitor, and his 
Sted, notice of apes Sea ee Papanha Wea enanay court falge ‘en 

ied, notice of ap county cour was 
served on the London ts of the 3’ solicitor. 

Tue Cover (Bruce Kennepy, JJ.) held that the service of the notire 
of appeal upou the London ts after the defendant had received the 
notice from the registrar with the of the particulars annexed, was 
bad. The address given in the lodged with the was 
a fresh address for service for the address end upon the 
writ. As the point was a fresh one and there had been a slip, the appeal 
was heard by virtue of the given to the court by ord. 59, r. 16, 

in arriving at the usion that the 


but the court had some 
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appeal ought to be heard.—Covunse., Ernest Pollock ; Macaskie. Soutcrrors, 
Charles Robinson & Co, for W. Waldron, Brierley Hill; A. H. Arnould § 
Sons, for J. Higgs, Brierley Hill. 

[Reported by J. E. A.povs, Barrister-at-Law. } 





Bankruptcy Cases. 
Ex parte MASON, Ie SMITH—Q. B. Div., 28th October. 


Recervinc Ornpgr—Arrears or Denton For Suprry or Gas—Discon- 
TINUANCE oF Suprrty ny Gas Comrpany—Ruicut or Company TO DEMAND 
PayMENT or ARREARS FROM OrrictAL RECEIVER BEFORE CONTINUING 
Svuprpty—Gas Acts, 1860 anp 1871—Banxrvptcy Act, 1883, ss. 9, 70. 


An important question was raised in this case with reference to the 
position of the official receiver where a debtor at the time when the re- 
cei order is made against him is in debt in respect of his gas. The 
recei ge was made against the debtor on the 22nd of February, 
1892. e debtor was the owner of the Bon Marché, at Brixton, and was 
in arrear for gas used in his business up to Christmas, 1891, in the sum of 
£173 due to the South Metropolitan Gas Co. On the 20th of February, 
1892, he sent a cheque for the amount, but this cheque was not presented 
at the bank until the 24th of February, after the receiving order had been 
made, and — was in consequence refused. The gas company there- 
upon cut off the supply of gas, and declined to reconnect it at the request 
of the official receiver until cash had been given for the cheque. The offi- 
cial receiver eventually paid the £173 under protest, and application was 
now made to the court by the trustee in the bankruptcy that this sum 
might be repaid to him, the question turning in great measure on whether 
the official receiver could be said to be an ‘‘ occupier ’’ within the meaning 
of the Gas Acts. Section 11 of the Act of 1871 provides that “‘ the under- 
takers shall upon being required so to do by the owner or occupier of any 
premises situate within twenty-five yards from any main of the under- 
takers, or such other distance as may be prescribed, give and continue to 
give a supply of gas for such premises under such pressure in the main as 
may be prescribed, and they shall furnish and lay any pipe that may be 
necessary for such purpore’’ subject to certain conditions therein specified, 
and then follows the proviso, ‘‘ provided always that the undertakers may 
after they have given a supply of gas for any premises by notice in writing 
require the owner or occupier of such premises within seven days after the 
date of the service of such notice to give to them security for the payment 
of all moneys which may from time to time become due to them in respect 
of such supply in case such owner or occupier has not already given such 
security, or in case any security given has become invalid or is insufficient 
and in case any such owner or occupier fails to comply with the terms of 
such notice, the undertakers may, if they please, discontinue to supply gas 
for such premises so long as such failure continues.’’ 

Vavenan Wiiiiams, J., refused the application. His lordship said that 
no doubt if the matter were to come before the Legislature again strong 
arguments would be urged for acquiring some provision to enable a re- 
ceiver under the circumstances of the receiver in the present case to insist 
on a supply of gas without paying the arrears of the debtor against whom 
the receiving order had been made. But the court had no right to strain the 
Act of Parliament and to insert into it by construction provisions which 
were not there in fact. It was conceded that the official receiver was not 
entitled to call on the gas company to supply him with gas unless he was 
an occ r or owner within the meaning of section 11. It was also con- 
ceded that there could not be two owners or occupiers of the same 
undivided premises at the same time. That being so, it was plain that the 
official receiver could not claim the supply of gas as such official receiver 
unless he could say the occupation of the debtor had determined. 
It was plain that the occupation of the debtor had not determined. 
The case of Rhodes v. Dawson (16 Q. B. D. 548) shewed that his estate 
was unaltered by the making of the receiving order, and the same 

continued to be vested in him as before. But it was further 
said that the contract had been put an end to. The court did not 
agrec with that contention. Therefore it came to this, that the estate 
remained the same, and the contract remained the same, and by that 
it would ecem that the occupation of the debtor remained the same. The 
court did not know whether there might be a possible case where the 
debtor might have absconded and left the premises vacant under such cir- 
cumstances that he would be no longer occupier. But there was no 
suggestion of that in the present case, and the debtor was occupier in fact, 
notwithstanding the making of the receiving order and consequent 
a tment of the official receiver by virtue of the statute.—CovnssL, 
ndal Atkinson, Q.C., and Muir Mackenzie ; Herbert Reed, Q.C., and Mellor. 
Souicrrors, J. A. Bartrum ; Hicklin, Washington, § Pasmore. 


[Reported by C. F. Monrext, Barrister-at-Law. } 





Solicitors’ Cases. 


Re A SOLICITOR, Ex parte THE INCORPORATED LAW sOCIETY— 
Q. B. Div., 4th November. 
Soriarorn—Misconpvct—Recetvinc Trust Moneys as BANKER WHEN IN 

vert CracumsTances—Consent or Owner or Lire InTerest. 
Report of committee under the Solicitors Act, 1888. In this case the 
respondent had been a practising solicitor since the year 1866, and had 
acted as solicitor in the matter of the trusts of the will of Francis Howells. 


in 
Under this will real and personal estate was devised and bequeathed to 
Mrs. Howells for her life, and after her death to the complainant and 








another upon certain trusts. It was arranged that the respondent should 
receive the income of the estate on behalf of Mrs. Howells, and that the 
capital of the personal estate should be invested in the joint names of 
Mrs. Howells and her trustees, and all sums so received were so invested 
up to the 13th of December, 1887. The charges against the respondent 
related to two sums—one a sum of £50 6s. 8d. paid to the respondent on 
the 5th of July, 1888, by the complainant for the benefit of the trust estate, 
the other a sum of £100 repaid to the respondent on the 8th of April, 
1890, by a mortgagor to pay off a mortgage upon which part of the trust 
estate had been invested; both these sums were duly entered in the 
respondent’s ledger. In January, 1890, the respondent informed Mrs. 
Howells of the receipt of the £50 in July, 1888, and paid her one year’s 
interest upon it (up to the Ist of January, 1890), and she consented to his 
retaining the principal and paying her interest upon it until the remainder 
of the trust estate was got in, when all was to be invested. In May, 1891, 
the respondent informed Mrs. Howells of the receipt of the £100 in April, 
1890, and paid her half a year’s interest upon it (up to the 31st of Decem- 
ber, 1890), and she assented to that money also remaining in the respond- 
ent’s hands at interest. The respondent knew that he was in financial 
difficulties when he asked for and obtained Mrs. Howell’s sanction to his 
retaining the £100, but he stated before the committee that he had been 
promised pecuniary assistance, and expected to be able to repay both sums 
when they were required for investment. Assistance was, in fact, after- 
wards given to him. In December, 1891, the respondent called a meeting 
of his creditors. He afterwards offered to pay a composition of 10s. in the 
pound in respect of these sums, but the complainant declined to accept 
this proposal, and the respondent filed his petition in bankruptcy, his 
statement of affairs shewing a considerable deficiency. The committee 
found that the respondent received and retained the two sums with the 
consent of Mrs. Howells without informing the complainant, and that he 
was unable to repay them, but they believed that he had no intention of 
appropriating the two sums to his own use, but retained them as a banker 
with the consent of Mrs. Howells (who, on a possible construction of the 
will, was the only person entitled to require their investment) until the 
remaining sum due to the estate had been received, so that the whole might 
be invested together. 

Lord Cotermer, C.J., said that, although the committee had taken a 
lenient view, it was impossible to acquit the respondent of serious miscon- 
duct. He had received this money with the consent, it was true, of the 
person who was entitled to the life interest ; but he had not disclosed to her 
the embarrassed circumstances in which he was at the time. He must be 
suspended from practice for twelve months. 

Wits, J., agreed. If this money were to be jeopardized at all, the 
complainant (the trustee) ought to have been a consenting party as well as 
the tenant for life. It was not right to receive trust money in 1888 and 
keep it until 1891, even with the consent of the tenant for life, and it was 
no answer to the charge of misconduct to say that she gave her consent. 
Moreover, even if she were in a position to give her consent, that consent 
was obtained by means of a suppression of the facts; the mdent must 
have known that the money was in imminent danger of being lost. 
Ordered that Frederick Rogers Tidd-Pratt, of Kington, in the county of 
Hereford, sclicitor, be suspended from practice for twelve months.— 
Counset, F. W. Hollams ; Corner. Souscrrors, FE. W. Williamson ; Crowders 

Vizard. 
‘ (Reported by T. R. C. Drit, Barrister-at-Law.] 


Re A SOLICITOR, Ex parte THE INCORPORATED LAW SOCIETY— 
Q. B. Div., 4th November. 


Soxicrrorn— Misconpucr— Non-piscLosurE To Purcuaszer or Morrcace 
upon Property s0OLD—Unpvurg Rerention or Cuirent’s Moneys. 


Report of the committee under the Svlicitors Act, 1888. The following 
were the material facts respecting the charges against the respondent, 
which were, in the opinion of the committee, proved. In 1878 the 
respondent was secretary to the Globe Building Society, which office he 
held until April, 1892. In May, 1878, the respondent’s brother executed 
a mortgage to the society of three houses for £400, to be repaid by instal- 
ments, the respondent acting as solicitor to all parties. The respondent 
paid the ins ents from time to time on his brother’s behalf, and stated 
that he had made himeelf responsible to the society for the advance as 
guarantor for his brother. In June, 1878, one house was sold and £125 
= off to the society. In June, 1886, the respondent acted as his 

rother’s solicitor in carrying out the sale of another of the houses, £217 
then being due on the mortgage. The respondent, who had access to the 
deeds as secretary to the society, delivered to the purchaser an abstract of 
title which contained no mention of the society’s mo , nor did he pro- 
duce the mortgage with the other documents of title. the completion 
of the sale the respondent indorsed a memorandum thereof upon the 
original conveyance to his brother and replaced this with the other deeds 
of the society. The respondent’s brother handed over £138, part of the 
purchase-money, to the respondent to pay to the society. The respondent 
did not pay over this sum, but contin’ to pay the instalments as they 
became due, and when these s were instituted there remained 
due to the society £125 only, for which the house remaining unsold was 
sufficient security. ent stated to the committee that he was 
not aware of the importance of disclosing the mortgage to the purchaser, 
but it appeared that, although he had only been admitted as a solicitor 
for four years, he had been employed in a solicitor’s office since his youth, 
and that he had disclosed the mortgage on the occasion of the sale of the 
first house in 1878. The respondent was prepared to pay the balance of 
£125 to the society, and to procure, at his own expense, a conveyance of 
the legal estate in the house sold in 1886 from the to the person 
entitled. As to this charge, the committee found that the respondent was 
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guilty of professional misconduct, but that he had, by the payment he 
had made, prevented the vendor or the purchaser or the mortgagee from 
suffering uniary loss. As tothe other c , on the 21st of June, 
1892, the respondent paid to the credit of the ty a sum of £180, which 
was ascertained to be part of a sum of about £200 which had been 

to him on the lith of January, 1892, by a mortgagor to redeem a mort- 
gage debt due from him to the soeiety. It oo that the respondent, 
after he had received this sum on the 11th of January, was seized with 
severe illness, which necessitated his absence from business for a consider- 
able time, and that the sum paid by him in June consisted in a great part 
of the identical notes received by him in January. The committee were 
of opinion that the respondent had no intention of misappropriating the 
money, but that he committed a grave irregularity in retaining the mon 
from the 12th of March (when he returned home from the seaside) un 
the 21st of June, having ceased in April to be secretary of the society, 
and in omitting to inform the directors when he ees the money on the 
21st of June of the particulars of the money which he had received. 

Tue Court {(Lorp Co.zrince, C.J., and Wiis, J.) said that the 
gravamen of the first charge was the omission to disclose the mortgage ; 
the respondent’s previous experience must have told him that that was 
wrong, and on the previous purchase he had disclosed this very mortgage. 
The second charge was also serious, but in both cases the respondent had 
done his best to repair the results of his misconduct and no one had 
suffered pecuniarily. That was a circumstance to be considered, but the 
duty of the court was not to enforce the settlement of money demands, 
but to exercise discipline over its officers. In the worst of the two cases 
he had made amends of his own motion before these proceedings were 
taken. Justice would be satisfied by his suspension from practice for 
three months. Ordered that Nicholas Brokensbire, solicitor, of 86, 
Lewisham High-road, Deptford, be suspended from practice for three 
months.—Covunset, F. W. Hollams; D. Stewart Smith. Soxtcrrors, Z. W. 
Williamson ; N. Brokenshire. 

[Reported by T. R. C. Dit, Barrister-at-Law.} 


MACLEOD », THRUPP—Q. B. Div., 28th October. 


Costs — Taxation — Sontcrror’s Costs — Instructions ror Brier — 
RErRESHERS. 


This was a summons to review the taxation of costs in a case tried before 
Wills, J., and a special jury, in which, after the hearing had lasted three 
days, the gd sexaverst judgment for £1,130 and costs. The taxing 
master disallowed a charge of £5 10s. for certain documents, reduced the 
item ‘‘ Instructions for Brief” to £15 15s., and disallowed the leading 
counsel’s refreshers, on the ground that, as he had not been present on the 
second and third days of the hearing, he was not entitled to a refresher. 

Tue Covrtr (Lord Cotzriver, C.J., and Wits, J.), made no order on 
the application, but Wills, J., before whom the case had been tried, 
stated that in his opinion the case had been one of great difficulty, that 
all the documents used at the trial were necessary and relevant, and that 
the allowance of £15 15s. for instructions for brief was insufficient. The 
learned judge also said that he would mention the matter to the taxing 
master in order that a more liberal allowance might be made in respect of 
these two items. With regard to the dirallowance of the leading counsel’s 
refreshers, the court declined to interfere, and held that the non- 
attendance of counsel to the conduct of a case isa sufficient und on 
which a taxing master may disallow his refresher, even though the fee 
marked on his brief, and the nature and duration of the case, would 
otherwise have entitled him to a refresher.—CounsgL, G. 4. Scott ; Clode. 
Soricrrors, A. M. Bridley ; Frank Richards § Sadler. 

[Reported by F. O. Rosrmsoy, Barrister-at-Law. } 


Ex parte MINOR, Re POLLITT—Q. B. Div., 8th November. 


Costs or Soticrron—Payment By Destor to Soxicrror ror Purpose or 
CALLING MEETING oF CREDITORS AND PREPARING BALANCE-SHEET—EXECU- 
TION OF Deep or AssIGNMENT BY Destrorn—Act or Bankruptrcy—CLam 
ny Trustee ror REPAYMENT. 


This case raised a question of great importance to solicitors. The 
appellant, Mr. P. 8. Minor, is a solicitor at hester, and he sought to 
set aside a decision of the county court judge im to repay to 
the official receiver as trustee in the bankruptcy a sum of £12 3s. 4d. 
received by bim from the debtor under the following circumstances : — 
The appellant had acted as solicitor for the debtor, who in December, 
1891, was indebted to him in the sum of £40 for costs. On December 11, 
1891, the debtor called on the appellant for the of putting his 
affairs before him, with the result that it was that a biledap abies 
should be prepared and a meeting of the creditors called. Under the 
circumstances the appellant declined to act for the debtor on credit, and 
unless the costs which would have to be incurred in the matter were 
secured to him, and consequently on December 12, 1891, the debtor ome 
to the appellant the sum of £15. On that day the debtor executed a deed 
of assignment for the benefit of his creditors, which constituted the act of 
bankruptcy alleged in the petition which was afterwards presented against 
him, and on the application of the official receiver as trustee, the county 
court judge disallowed all costs of the solicitor incurred after the act of 
bankruptcy bad been committed, and ordered him to repay the balance of 
the money in his hands. On the appeal it was argued that the aj nt 
was entitled to retain the money by reason of the decision in Re Sinclair, 


Ex parte Payne (15 Q. B. D. 616); or, in the alternative, that he was 
entitled to set off the money so paid 
originally due to him from the debtor. 


Tue 


to him against the debt of £40 


Vaveuan Wiis, J., said that the being in difficulties 
consulted hie volicitor’ aud at that time he was indebted. thie soliettes : 
£40 for costs. The solicitor said that he would not go on unless he was 
paid for the work which he was about to do. It was common ground 
that the solicitor made no bargain for work which he had already done, 
and all that took place was a deposit of money to secure payment for 
future services. the SS @ few services were ren- 
dered, which accounted for the £15 and the £12 3s. 4d. 
claimed by the official receiver. After these services had been rendered 
the debtor committed the act of bankruptcy on which tbe petition was 
based. He assigned the whole of his for the benefit of his 
creditors, and the result was that he was bankrupt. Subsequently 
to the act of bankruptcy, and it, the solicitor 


taxation, exceeded the balance 
he said that he was not compelled to 
but was entitled to keep it to the 
and, in the alternative, he sail t that he 
old debt of £40. The court was of o 
ht nor the other. It was 

money handed over to him reason 
Ez parte Payne, but the decision in that 
were being taken against a man to make a 
legal necessity —if such a term might be used—which 
say that a sum of money spent todefend himself and to try to avoid adjudica- 
tion in bankruptcy. must be allowed to be retained by the solicitor. If it were 
otherwise, a debtor when attacked would be defenceless, and although, as a 
matter of authority, this practice was first established by Cave, J., in Re 
Sinclair, yet, in fact, it had been acted on for many years. But that 
decision, arising as it did from necessity, was not to be extended, and in 
Re Spuckman, Ex parte May (7 Morrell’s ptcy Cases, 100), Cave, J., 
himself expressed that opinion. In his judgment in the latter case he 
said, ‘‘ It seems to me impossible to say what the appellants did was 
a necessity within the rule laid down in Re Sinclair. They were engaged 
in doing the same thing as a trustee under a deed of arrangement. They 
were trying to make arrangements to avoid bankruptcy, and to withdraw 
the estate from the Bankruptcy Court, and we never held that a man en- 
gaged in so doing is justified in charging the estate with costs incurred in 
that way. It would be still more monstrous if solicitors who are not 
trustees under a deed, and must be ed to know the law, should be 
allowed to spend the money of the in to get creditors to- 
gether and avoid proceedings when it would not be allowed in the case of 
an 0 trustee. This case does not fall within the principle of Re 
Sinclair, aud for my part I am not p to extend that case in either 
of the directions contended for, beyond the limit laid down there.’’ 
was really what had been done in ang? eagene case, and Cave, J., 


whatever extension there A 
rt of A 
Re Sinclair was re 


Then Lord Esher, M.R., in 
in the same case, also exp 
be extended. As to the question of set-off, the court need only say that, 
according to the case of the appellant, the £15 was deposited fora particular 
purpose, to secure due payment of services to be rendered. To attempt 
to apply it to services in the past was really to misapply the money, 
and a set-off could not be created by a wrongful act. 

Wricut, J., concurred. Leave was given to appeal to the Court of 
Appeal. — Counssi, Herbert Reed, Q.C., and Shearman ; Muir Mackenzie. 
Soxicrrors, Nicholson ¢ Crouch ; The Solicitor to the Board of Trade. 

[Reported by C. F. Monrewt, Barrister-at-Law. } 
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SOLICITORS ORDERED TO BE STRUCK OFF THE ROLLS, 


4th November.—Farepzrick Wiii1am Henny Linpsey (Bicester). 

4th November.—Epwin Tuomas Tapman (4, Gra; s-inn-place, London). 

m..? November.—Cuar.es Biomrreto Darton (3, Furnival’s-inn, Holborn, 
m). 

7th November.—Grorce Sreruenson Lawson, sen. (69, John-street, 

Sunderland). 








RESTRICTIONS BY LAW UPON THE LIABILITY OF SHIP- 
OWNERS. 


By J. E. Gray Hr, Liverpool. 
I.—At the last provincial meeting of the Society, I read a paper upon 
‘‘ Restrictions by Contract upon the Liability of Shipowners as Carriers of 
G ” JT now propose to offer a few remarks upon restrictions by Jaw upon 
the liability of shipowners generally. In a valuable and interesting article 
upon this subject written by Dr. Raikes, in 1883, in the Law om cage (1883, 
p. 355), at nee _—e pea ag hs notion of limiting 4 liabili A 
owners as far back as the Mosaic law relating to an ox, an 
learned spirit recounts the of it from oe Oia Festlmsent times, down 
to the date of the passing of the Merchant Shipping bag Renae Bat the 
analogy between the Mosaic law and the existing laws of the United Kingdom, 
and of other civilized nations to this matter, is far from complete ; 
the period of retrospection would be too long for my knowledge and for a4 
patience, and the origin of the is not of practical importance It is 
times, it has been the public policy of 
to encourage the building up ef its mercantile marine, 
ty of its shipowners in such manner es to remove 
re ao permed control." Frokabiy ths 
taken as sufficient evidence 


sufficient to observe that in m: 
hy civilised coun 
by limiting the lia 
from them, in a greater or 
disaster over which ney have no 
'y carried 





unt (Vavauan Wriitiays and Weronut, JJ.) dismissed the 


appeal, 
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owners, they in practice protect themselves by special stipulations in the 
contract of carriage, and upon this branch of the subject I refer to my previous 
paper. But it is obvious that there remains a large and most important psa 
against which no contract is available. The chief risk is that of damage done 
by collision at sea to third parties who are not in any contractual relationship 
with the owner of the vessel which does, or, to speak more correctly, is the 
instrament of doing, the injury in question. The amount of damage caused 
by collision is sometimes enormous, and of course bears no relation to the 
value of what may be called for the sake of convenience, the offending 
— Some years ago a large Atlantic steamer, worth about a quarter of a 
million sterling, with a cargo on board perhaps also worth as much, was sunk 
in consequence of a collision with a comparatively small sailing vessel, the 
value of which was, probably, not one hundredth part of the united values of 
the steamer and of the property on board of her. If the crew of the small 
vessel had been held in fault for the collision, and if her owner had been 
responsible without restriction for the damage caused, it is probable that he 
woold have been ruined a hundred times over. No prudent shipowner would 
be willing to run such risks. a 
The firet English statute on the subject was passed in 1734, and until that 
year there appears to have been no legal restriction in this country upon the 
common law liability of the shipowner. The principle “—s by this 
statute (apparently borrowed from the French Ordonnance de la Marine of 
1681) was that of limiting the liability to the value of the ship and freight. 
This principle was maintained by the various Acts — (particulars of 
which are given in Dr. Raikes’ article) down to 1862, when an entirely new 
principle was intreduced by the Legislature, in pursuance of which a sum 
varying with the tonnage of the offending ship was fixed upon asa limit of 
the liability.< The effect of the Merchant Shipping Act, 1862, sec. 45, is, 
that where, without the actual fault or privity of a shipowner, loss of life, or 
personal injury, is caused to any person carried in his ship, or her cargo is lost 
or damaged, or, by improper navigation of his ship, loss of life or personal 
injury is caused to any person carried in any other ship, or there is loss of or 
damage to any other ship or her cargo, the owner's liability is confined to 
£15 per ton for property and life combined, or for life alone, and to £8 per 
ton for property alone. The tonnage in question is the registered tonnage of 
sailing ships, and in the case of steamers the gross tonnage without dedue- 
tion for «ngine room; but in both cases deduction for crew space is 
allowed.d This Act of 1862 applies to foreign as well as British ships. It is 
not confined to the acts or obligations of the master and crew, but absolves 
the owner also from his personal obligations, so that the fact that he has 
personally contracted to carry the cargo or passenger lost is not material. It 
does not prevent the master who is also owner or part-owner, merely because 
he is the master, from taking the benefit of the Act. The only restriction is 
that the owner limiting his liability, must not be in fault for, or privy to, the 
loss. I believe that this important change in our Jaw was passed by Parlia- 
ment in consequence of representations made to the Government of the day 
by the British owners of specially valuable ships, that the effect of the 
limitation by reference to the value of the ship and freight was to discourage 
owners, from building costly and, therefore, more efficient ships, and to in- 
duce them instead to become the owners of less valuable and, therefore, less 
efficient vessels, There was considerable force in this representation ; but, 
perhaps, a more important point in favour of the alteration of the law then 
made was that it left to the injured persons a right to damages, the amount 
of which can be readily ascertained, and is not dependent upon the value or 
the continued existence of the offending vessel. ; 
II.—I may here notice wbat has proved to be an erroneous apprehension 
entertained by Dr. Raikes in reference to the effect of the Companies Act, 
1862, upon this question of limited liability. At the date of the article in 
uestion, the plan of forming single ship companies, with fully _—* 
} was becoming common, and the author described, with indignant 
feelings, the great injustice which he looked forward to as likely to result 
from this practice. He pointed out that the limit fixed by the Companies 
Act, 1862, to the liability of the shareholder to the company owning the 
ship, stands behind the limit fixed by the Merchant Shipping Act of the same 
year to the liability of the company itself as owner of the ship, so that the 
shareholders of a single ship company enjoy the benefit ef a double limita- 
tion.c This is quite true, but the result has not accorded with the fears 
entertained by Dr. Raikes. He supposes a case of a collision between two 
vessels resulting in the total loss of both, the one being owned by a single 
ship company and the other by private individuals ; and he alleges that, 
in such an event, the company stands to win its fall £8 per ton if the other ship 
be alone to blame, while, on the other hand, if, the company’s own vessel be 
alone to blame it does not stand to lose anything, because it would have 
nothing wherewith to pay, having lost ite only available asset, viz., the ship; 
and he also observes that the rights of the shipper of the cargo by the ship so 
owned, arising out of the contract of carriage, would be barred in like 
manner. It was apprehensions of this character which led the Right Hon. 
Joseph Chamberlain, M.P., to introduce clauses into a Merchant Shipping 
Bill which he, as President of the Board of Trade, brought into Parliament 
in 1884 (but which did not pass into law), the object of which was to make 
the shareholders of a single ship company liable beyond the amount of their 
shares until the limit of the statutory liability was reached. But Dr. Raikes 
and Mr. Chamberlain apparently lost sight of the fact that it is the almost 
universal practice of such companies to insure their ships and freights to 


a Sec, 603 of 17 and 18 Vict. c. 104, which entirely exempts the shipowner from 
pene ye loss (occurring without his actual fault or privity) of cargo by or of 
stolen which were shipped without declaration of nature and value, still re- 
mains in force. 
b The “ Franconia,” L.R. 3 P.D. 164 , the “‘ Palermo,” 10 P.D. 21: the “ Umbilo ” (1891), 
P, 118 ; the “ Zanzibar,” 40 W.R. 702.’ 


e The American statute of 1384 limits the liabilit: 
proportions of the total liability. The German and 
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their full value, and to enter the ships in shipowners’ mutual protection 
associations. The ordinary marine policies not only insure the ship and 
freight, but (under the collision clause attached to them) cover three-fourths 
of the amount which the shipowner may have to pay to the respective owners 
of the innocent ship and of the s and effects ou board thereof, for loss 
of or damage to pany by collision, while the protection associations cover 
the remaining one-fourth, and, in addition, all dam payable for loss of 
life or personal injury, and (with certain restrictions) for loss of or damage to 
the cargo carried by the offending ship ; no of these risks being assumed 
by the ordinary underwriter. Now, the policies and the benefit of the contract 
of protection are just as much assets of the company as the ship and freight, and 
are as fully available for the payment of claims upon it, and by means of these the 
company is enabled to discharge the whole of its liabilities up to the statutory 
limit. The object of this practice as to insurances is obvious. Those who take 
shares in a single ship company are always desirous that, in case of the loss of 
the ship, the whole of their capital shall be returned to them. Therefore the 
insurance is often kept up to the original cost price of the vessel. In the case 
of sailing ships, which depreciate very slowly, this practice is very general. 
In the case of steamers, which depreciate much more rapidly, it is less 
general, but it is seldom that ships so owned are insured for less than their 
real value, It may be supposed that where there is loss of life and the value 
of the ship is under £15 per ton (which is always the case with sailing ships, 
and almost always the case with steamers, except those engaged in the 
passenger trade, which are specially costly), or where there is loss of property 
only and the value is under £8 per ton, the contracts of insurance and 
protection would not cover the whole risk, and so would fail to provide a 
sufficient sum to meet the claims in question. But this is not so. The 
object being to enable the shareholders to get back their capital without 
deduction in case of disaster, it is not enough to insure the shin only ; the 
contracts of protection are nevessary also. As the amount payable by the 
underwriters in case of total loss would be assets in the hands of the company 
to answer claims by third parties, insurance must be affected in such manner 
as to provide other funds to meet those claims, so that this amount may be 
left free for the shareholders, As already mentioned, the usual course is for the 
collision clause in the marine policy to cover three-fourths of the liability for 
loss of or damage to the innocent ship, or the goods and effects on board thereof, 
up to £8 per ton, and for the protection associations to cover the remaining 
quarter of the £8, and, in addition, the whole of the liability, for life and 
personal injury, and for the cargo carried in the offending ship, It may be 
added, also—although it is not material to this particular question—that 
these associations cover, in addition, all or nearly all the claims to which the 
statutory limitation applies, which may arise from some cause other than 
collision. Single ship companies are very generally formed to own new iron 
ships, whether sail or steam, and the cost of these is scarcely ever less than 
£8 per ton. Bat there are cases in which a single ship company owns a ship 
valued in her policies at less than that amount. Marine policies on ships so 
valued generally provide that the underwriter is only to pay such proportion 
of three-fourths of the claim by third parties as the insured value of the ship 
bears to her value at £8 per ton, so that they do not, where the ship is 
valued und+r that amount, really cover three-fourths of the whole risk of 
property claims. The gap thu, created is, however, often covered either by 
taking out a special policy, or by the entry of the ship in an association 
which takes this particular risk. Even where this gap is left uncovered, the 
effect is only that the shareholders in the ship company lose a portion of 
their capital, having to dip into the money recovered under the policy which 
insures the ship herself, in order to pay so much of the liability of £8 per ton 
as is not recoverable under the combined protection of the plliidon clause of 
the policy, and of the association. Thus, the lamentable results anticipated 
by Dr. Raikes do not usually occur in practice, and are not very likely 
to occur, and precautions against them are not, therefore, worthy of 
engaging the attention of Parliament; nor are the vessels belonging to 
single ship companies (now very numerous) to be looked upon as ravening 
wolyrs which can destroy, but canvot compensate for destruction. 
There is, indeed, one other kind of limitation conferred by the Companies 
Act, and not mentioned by the learned author of the article referred to, 
which is obtained by a single ship company, and which is of a character 
valaable to its shareholders, and yet, perhaps, not reasonably to be com- 
plained of by its creditors. When a company has been completely wound 
- and dissolved, and a period of three months has — since the holding 
of the final meeting, it appears that in the absence of fraud no machinery 
exists hy which a claim can be made upon it.a Now, in the case of a loss of 
a ship owned by a single ship company, the company can be—and is, in 
practice —wound up quickly, and by this means a bar may be obtained 
against claims in a much shorter time than is otherwise allowed by law. 
This is a particularly important point in regard to collisions, for the English 
Admiralty Court does not recognise any limit of time in collision cases as in 
itself a bar to an action,d 2 it is almost as important a consideration in 
years is said to be the period of limitation. But even 
our ordicary English periods of limitation are much too long for modern 
business requirements, and in these days of railways, steamships, posts, 
and telegraphs, if any one has a claim he can readily make it 
before the company can insert the necessary advertisements for claims, 
recover its insurance money, return its capital, hold the required 
meetings, and allow the statutory period of three months to elapse 
from the last. Dr. Raikes also mentions another system as in operation 


Scotland, where = 


a Companies Act, 1862, sec. 143, ‘‘ Buckley on Companies,” 6th edition, p, 331, and 
cases there referred to. 

b The “* Kong Magnus ” (1891), P. 223. See as to the very short time allowed until 
recently in France for bringing an action for damages caused by a collision, articles 435 
and 436 of the French Commercial Code, and 7 Revue Internationale du Droit 
Maritime,5, The law of 24 March, 1891, allows a year for an action in collision eases, 





Swedish codes are to the like effect, 
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from which he anticipates direful results, and which he mentions as pre- 
vailing in the fishing trade. Under this system, he tells us that the real 
owners of vessels execute bills of sale of them to skippers who have little or 
no means, and take a mortgage for all, or nearly all, the purchase-money ; 
and here again he contends that in the case of collision the real owner of 
such a vessel can say to the owner of the other colliding vessel, ‘* Heads I 
win, tails you l»se.” If this ship is lost in collision with another, he may 
recover ; if the other is lost, the skipper, as a man of straw, will be put 
forward as a defendant. I kaow nothing about the fishing trade, but there 
are, no doubt, gentlemeu present, practising at Yarmouth or Lowesteft, who 
could enlighten us upon the subject. 1 would only observe that if the real 
transaction is that the man of substance owns the ship and appoints the 
master, he would be responsible, notwithstauJing the bill of sale and the 
mortgage. If, on the other hand, th: real transaction is that the skipper is 
the owner of the offending vessel, those interested in the innocent vessel are 
simply in the position of any other persons who are injured by someone who 
has not the means to make compensation. There is also this consideration, 
viz., that fshing-boats, from their size and the material of which they are 
built, are not likely to do much damage in collision. They are more sinned 
against than sinning, and are more likely to have to claim compensation than 
they are to be liable to make it. Dr. Raikes suggests, however, that a com- 
bination of the two systems, under which ships would be owned by single 
ship companies, and mortgaged (no doubt with their policies) to persons 
advancing upon them, would lead to great injustice. But shareholders 
in such companies generally object to borrow on their property, and 
capitalists generally object to lend on the security of a ship so owned. Even, 
hewever, assuming that a mortgage exists, and that the mortgaged ship is lost 
by a collision for which she was to blame, and in consequence the owners of 
the other colliding ship, or of the property on board the latter ship, or her 
crew or passengers, or their personal representatives have a claim ; or that 
claims arise against the owners of the mortgaged ship, either out of a collision 
or under other circumstances, for loss of or damage to her own cargo; then, 
notwithstanding that the mortgagee would obtain payment of the amount for 
which the ship was insured in the body of the policy, and be entitled to 
retain it as inst the creditors of the owner, yet the collision clause 
attached to the policy and the contract of protection combined, or the latter 
alone, as the case may be, will be available, and will still be sufficient to meet 
the amount of the statutory limit of liability. The mistake in Dr. Raikes’ 
point of view, if I may with all respect to him call it so, is the assumption 
that a shipowner of any kind shapes his arrangements with a view of obtain- 
ing any advantage as against the owner of the other colliding ship in case of 
a collision at sea, or against his creditors in consequence of any maritime 
disaster. All that the shipowner wants to do is to preserve his capital intact, 
not to injure anyone else ; and he cannot preserve his capital intact without 
providing a fund to meet the claims which would otherwise absorb or 
diminish it. Thus compensation to the statutory extent in cases of maritime 
disaster is almost automatically provided. I may add that although I have had 
a long and extensive practice in shipping cases, and have been concerned in 
many suits, and many arrangements out of court for limitation of liability in 
such cases, I never knew an instance where the amount of the statutory 
limit was not forthcoming. 

IlI.—Up to this point [ have been dealing with British law. I now pro- 
ceed to refer to the laws of foreign countries So far as regards the limit (io 
the ordinary sense) of the shipowner’s liability, those laws proceed upon a 
different principle from that of the British statute, and although the result 
is occasionally more favourable to those damaged than it would be on the 
basis of that statute, yet many cases occur in which there is no remedy 
abroad where there would be a remedy, at any rate to a certain extent, in 
this country. 1‘ have endeavoured to ascertain the laws of the chief maritime 
countries of the world upon the subject of this paper, and the following is the 
result of my inquiries :— 

United States.—An Act of Congress passed in 1851 (section 4283 of the 
Revised Statutes) provides that ‘‘ the liability of the owner of any vessel for 
any embezzlement, loss, or destruction of any property , 
on board or for any loss . + by collision, or for any act 
» «+ Without the privity or knowledge of such owner shall in 
no case exceed the P value of the interest of such owner in such 
vessel and her freight then pending.”a The value is that at the termi- 
nation of the voyage, and if the ship sinks the voyage is thereupon 
terminated.b Thus in the event of total loss nothing is payable to the 
claimants; nor need the insurance money be accounted for.e The Act of 
Con, applies to foreign as well as to American ships.¢d It is not confined 
to the obligations of the master and crew, but, like the English statute, ab- 
solves the owner from personal obligations. In cases where the master is 

art-owner, if the disaster occurs without his privity or knowledge (as when he 
is justifiably asleep and the ship is under the command of one of the officers), 
it would seem that he can limit his liability.e The only restriction is that 
the loss must be without the privity or knowledge of the owner taking 
advantage of the Act. This Act expressly excluded vessels employed in 
inland navigation. But in 1886 (section 4) it was amended so as to extend 
to such vessels. Another Act of Congress passed in 1884 (section 18) pro- 


a Sections 4281 and 4282 of the Revised Statutes of the United States are to the sane 
effect as section 503 of 17 & 18 Vict. c, 104 (see p. 8, note). 


b Under the English statutory provision existing previous to 1862, viz., 17 & 18 Vict. ec. 
104, section 504, the value taken was that just before the loss, Brown v, Wilkinson, 15 
M. & W. 391. And the statute required that in cases of loss of life or personal injury 


to passengers the value shoula be taken at not less than £15 per ton, 


e Place v, Norwich and New York Transportation Company, 6, Supreme Court 
ag 1160. Dyer v, National Steam Navigation Company (“ 
vol., 1174, 

a “ The Scotland,” 165 United States, Reports, 24, 


The Scot nd"), same 


vided that the liabilit 
proportion of any or 


the crew's wages. ‘This seems not only to put the part-owner in an advan- 
tageous position, but also io extend the limitation of the liability of ship- 
owners generally to all liabilities of every kind,a except the wages of the crew.) 


countries contain provisious for enabling the shipowner to free himself from 
liabilities, but there is cansiderable difference in these laws both in form and 
substance. Some of them extend to all liabilities, whether arising out of the 
acts or contracts of the master, or out of the ordinary personal contracts of 
the owners ; others refuse the relief in the latter case ; one confines it entirely 
to the contracts of the master. In most cases the relief is expressed to be 
ebtained by abandonment of the ship and freight, but in some the liability 
of the owner is only said to be to the extent of these, It is apprehended, 
however, that in any case the creditors are only entitled to the ship and 
freight as they stand after the disaster has occurred, so that the latter distinc- 
tion is not of importance ; and that it is in all cases immaterial whether the 
value be large or small, or whether the ship and freight be wholly valueless. 
I believe that in all the countries in which the liability is limited by abandon- 
ment, or is confined to the extent of the ship and freight, the insurance money 
need not be accounted for, the reason alleged being that the creditors ore 
strangers to the contract of insurance. This appears certainly to be the case 
so far as regards France, Germany, Italy, Holland, and Belgium.c The 
following are the provisions of the codes, and the points decided upon the 
question of limitation in foreign countries other than the United States, so far 
as I have been able to ascertain them. 

France.— Article 216 of the Commercial Code of France allows the owner in 
all cases to free himself from his responsibility for the acts and contracts of 
the master by abandonment of ship and freight. The master who is owner 
or part-owner cannot abandon. The insurance money need not be accounted 
for. This provision has been held only to apply to sea-going vessels.d 
Where a foreign ship collides with a French y on the high seas, and the 
foreigu ship is to blame, the ar of the latter is determined by the law of 
her flag. Trherefore, the owners of a British ship which was totally lost in 
collision with a French ship, the British ship being to b'ame, had to pay £8 
per ton to those damnified.e It seems doubtful whethe: the French courts 
would, in any case, allow a foreigner to claim the right of abandonment 
given by the French Code. The opinion of the ‘* Advocat-Général ” seems 
to be that if the accident occurred in French waters the French law would 
apply to foreign owners.f But the Court of Appeal at Rennes had previously 
held that foreigners could not avail themselves of the power to abandon 
unless the case is one of ‘‘diplomatic reciprocity,”g that is, I presume, 
unless the foreign court would apply the French law of limitation to 
a French ship. This our courts could not do, because the Merchant Shipping 
Act, 1862, s. 54, expressly applies to foreign ships. However, in cases 
where the French courts do not apply their own system of limitation, they 
will apply the law of the flag of the otfending ship, so that the effect of this 
decision, so far as regards British ships, is only to give some extension to the 
British system. As to the owner's inability by abandonment to get rid of 
his personal engagements, or liabilities not arising from the acts or contracts 


same effect as the Italian, and appears to approve of the decision in the 
“ Ville de Malaga,” 4 which I afterwards refer to under the head of Italy. 
On the other hand, when application was made to a French court to execute 
the Italian judgment in the “ Ville de Malaga,” the Court of Appeal at Aix 
held that the application could not be entertained, on the ground that the 
refusal of the Talian court to allow the French shipowner to exercise the 
right to abandon under art. 216 of the French Commercial Code violated a 
ae of “ordre public,” or public policy, as we should say, and expressed the 
opinion that the engagement neds by the agents of the shipowner to ship 
cargo in that case did not amount either to a revunciation by the owner of 
the right of abandonment, or to a personal engagement by him.i Where 
owners had chartered a ship to go to Rouen direct to load, and then seut her 
on an intermediate vo in breach of the charter, when she was lost, it was 
held by the Tribunal of Commerce at Rouen that the owners could not 
abandon, because they were personally in fault. j 


a See “‘ Wheeler's Modern Law of Carriers,” p. 39. 


b In general, also, the Continental Codes retain the shipowner’s liability for wages, 
notwithstanding the abondonment of ship and t. It has not been thought necessary 
to refer to the different sections upon this subj 


c See the question discussed, and some of the Continental authorities quoted by the 
Supreme Court of the United in flace v. Norwich, 6 Supreme Court Reporter, 
115¥. See also 2 Revue Internationale du Droit Maritime, 188. 


d “Sainte Marie,” 7 Revue Internationale du Droit Maritime, 14. The law of 12 
wrecked, & harbour: 


my 1885, provides that the owners of vessels c., in seaports or 4, 
or the waters by which they are approached, shall have the right to abandon ; but 
this does not extend the right to vessels engaged in i a 

» DP. Si, 


— Maritime Belge, Commentaire par Victor Jacobs. Brussels, 1889, vol. 
e “Précurseur” and “ : ~ ol Journal de Clunet, 1892, p, 153, 7 Revue Interna- 

tionale du Droit Maritime, 242. 

S Journal de Clunet, 1892, p. 177, 

g Journal de Clunet, 1892, p. 183. 

h Journal de Clunet, 1889, p. 162. 


i 4 Revae Internationale du Droit Maritime, 654. See o-soes this subject Vol. 3, 
p. 316. But note that the of Portugal aad Sweden ref to at p. 319 do not now 
exist, having been new codes which contain provisions upon this subject 
different from those con! in the old ones, 





P “ Wheeler's Modern Law of Carriers" (New York, Baker, Voorhis, & Co,» 1890), 
p. 37. 





j The “ Jean-Bart,” 56 Revue Internationale du Droit Maritime, 215, 
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of a part-owner of a ship shall be limited to “the 
debt and liabilities that his individual share of the 
vessel bears to the whole, and the aggregate liabilities of all the owners of a 
vessel on account of the same shall not exceed the value of such vessels and 
freight pending,” but it was provided that the statute should not apply to 
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Germany.—Article 452 of the German Mercantile Code provides that her 
owner is only liable to the extent of the ship and freight—1l. When the 
claim is made on account of a legal transaction concluded by the master as 
such in virtue of the authority he lawfully possesses, and not in consequence 
of a special power of attoiney. 2. For breach of an arrangement made by 
himself so far as the carrying out of it belongs to the legitimate duties of the 
master. 3. When the claim has arisen through the fault of one of the crew. 
But the limitation does not apply to the cases stated under Nos. 1 or 2 if 
any neglect in performance is attributable to the fault of the owner him- 
self, or if he has specially guaranteed the fulfilment of the arrangement. The 
effect ap to be similar to that of the American statutes so far as regards 
the relict from nal contracts, and is thus more favourable to the ship- 
owner than the law of France and Italy. Nothing is said os to the case of the 
master who is owner or part-owner. The Code does not mention the insurance 
money, but it need not be accounted for.a By article 474, as regards their 

al obligation to third parties, the part-owners, as such, are liable only 
in proportion to the amount of their shares. 


(To be Continued.) 








LAW SOCIETIES, 
UNITED LAW SOCIETY. 


At the annual meeting of this society held at the Inner Temple Lecture 

Hall on Monday, the 24th of October, Mr. J. R. Yates in the chair, the 
following committee for the ensuing year was elected :—Chairman, Mr. 
A. K. Common; vice-chairman, Mr. C. W. Williams; secretary, Mr. 
F. A. Wood; treasurer, Mr. G. D. Elliman; editor of the magazine, Mr. 
F. M. Voules; reporter, Mr. A. Gilbert; four ex-officio members: Messrs. 
D. MacMillan, H. W. Marcus, R. C. Nesbitt, and G. H. Goodfellow. 
Dr. C. Herbert-Smith was again elected secretary of the legal correspond- 
ence department. After the business of the meeting had been concluded 
an impromptu debate was held. 
& October 3lst.—Mr. C. W. Williams moved: ‘‘ That the licensing system 
needs reform,’’ and was opposed by Mr. B. Hawkins. The following 
members spoke on the motion :—Messrs. Herbert-Smith, Voules, Symonds, 
Marcus, S. Williams, Sherrington, Wingfield, Hubbard, and Marks. The 
motion, on being put to the house, was carried mem. con. 

November 7th.—At the monthly business meeting of the society the 
following resolutions (proposed by Mr. Marcus) were carried :—‘‘ That the 
annual subscription of all members be five shillings, to date from the 
commencement of the present session.’’ ‘‘ That the life composition fee 
of ordinary members be reduced to one guinea.’’ ‘‘ That the subscription 
to the’ legal correspondence department be reduced to one shilling.’’ 
Some discussion also took place upon the question of legal education, and 
the proposals on the subject put forward by the Incorporated Law 
Socie 


tor students, solicitors, or barristers wishing to join the society should 
communicate with the secretary, Mr. F. A. Wood, 16, Eastcheap, E.O. 
The society meets every Monday evening at 7.30 p.m. at the Inner Temple 
Lecture Hall, 3, King’s Bench-walk, Temple, for the discussion of 
questions of general or professional interest. 


SOLICITORS’ BENEVOLENT ASSOCIATION. 

The usual monthly meeting of the board of directors of this association 
was held at the Law Institution, Chancery-lane, London, on Wednesday, 
the 9th inst., Mr. John Hunter in the chair. The other directors present 
were : Messrs. H. Morten Cotton, Samuel Harris (Leicester), Henry Roscoe, 
Sidney Smith, R. W. Tweedie, Frederic T. Woolbert, and J. T. Scott 
(secretary). A sum of £583 was distributed in grants of relief, twenty-two 
new members were admitted to the association, and other general business 
was 











LAW STUDENTS’ JOURNAL. 
INCORPORATED LAW SOCIETY. 
PRELIMINARY EXAMINATION. 
The follo candidates (whose names are in alphabetical order) were 
successful at the Preliminary Examination held on the 19th and 20th 
of October, 1892 :— 


Aked, James William Brooks, James 
Annesley, George William Brown, Peter 
Daley, Arthur Gustavus Trugard Brown, Thomas Stephen 


7 k William Carter, Percy Ashton 

a Hicks Castle, Stanley Mason 
Beard, Balfour West Church, Edmund Finnis Richard 
Bedward, Frederick William Clark, Harold George 
Bell, Albert Ernest Coop, George Poole 

, Frederick Hamilton Cox, Thomas Berridge 

Boovock, William Ernest Cornock, David Stroud 
Boult, Archibald Robert Crisp, Frank Morris 
Brett, George Arthur Frederick Cruttenden, William 
Bristowe, Everard Stearns Davies, Randall Robert Henry 
Britton, Arthur Henry Daniel Dempster, James Finlay 





@ Bee observations on the German Law in Place v, Norwich and New York Transport 
Company, 6 Supreme Court Reporter at p. 1161. 
b Wendt's “ Maritime Legislation,” 3rd Edition Appendix, p. 690, 
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Dickinson, Herbert Vh.Lips, John Lewis 

Eaton, Frederic Ray Prideaux, Walter Treverbian 

Edwards, John Prout, Victor John 

Edwards, Patrick Harrington Richards, Martin Rees 

Evans, Ernest Robert Richardson, Albion Henry Herbert 

Evans, Richard William Picton Richardson, William Edward 

Fisher, Stephen Henry Baker Robinson, Tom Johns 

Fisher, Wilfred Harold Roffey, Edgar Stewart 

Foskett, Robert John Roney, Ernest 

Gibbs, William Slocombe Roney, Julian 

Gowan, Frederick Sainsbury, Edward Ashfield Popham 

Harley, Edward Mortimer Shaw, John Houldsworth 

Holden, Herbert Charles Smith, Clitherow 

Hopson, Frederick Ongley Smith, Hampden 

Hunt, Walter John Steer, Berry Reeve 

Jessop, Ernest Charles Stevens, Thomas Joseph 

Jones, Sydney Williams Stewart, Bertrand 

Joynson, John Henry Sutton, Francis 

Kitchen, John Henry Taylor, Frederick George 

Lambe, Richard Frederic Tucker, Robert Ernest 

Leach, Basil Walker, Percy John Estcourt 

Lewis, Frederick William Watson, Harold George 

Locker, George Peareall Watson, Leonard Burton 

Marks, Henry Wightman, Henry Wortbington 
i Wilkinson, James Reginald 

Mather, Charles Leonard Wilks, Herbert Stringer 

Matthews, Herbert Ambrose Willis, William Gravely Woolston 

May, George Herbert Winterbotham, Reginald John 

Mead, Philip Clement Wolverson, John Dudley 

Mecredy, John Percy Varley Woodbridge, Edgar Thomas 

Ogley, Horace Woodhouse, William Humphrey 

Oldfield, Albert 


Woolf, David 
Philcox, Edward Austen 





LEGAL NEWS. 
CHANGES IN PARTNERSHIPS. 
Disso.vurion. 


OCxuaxtes Jgxrome and Cuartes Mitner Trevor, solicitors (Jerome, 
Trevor, & Co.), 38, Basinghall-street, London. Sept. 29. 
[ Gazette, Nov. 4. 





INFORMATION WANTED. 


Re Bensamin JaAMes West, deceased.—Will.—Any person possessed of 
information which may lead to the discovery of a will or other testamen- 
tary disposition having been executed by Benjamin James West, late of 
74, Tavistock-street, Bedford, artist, deceased, who died on the 18th day 
of September, 1892, is requested to communicate the same to us, the 
undersigned, forthwith. All expenses incidental to the giving of reliable 
information will be duly defrayed.—Cooxg & Coorrr, solicitors, Woking- 
ham, Berks. 


GENERAL. 


The judicial business of the House of Lords was resumed on Thursday. 
The present list contains twenty-eight cases, of which fifteen are English, 
four are Irish, and nine are Scotch appeals. 


Danbury Palace and Park, near Chelmsford, the episcopal residence of 
the late Bishop of St. Albans, was on the 8th inst. put up for sale by 
auction at Tokenhouse-yard. The Ecclesiastical Commissioners, who 
directed the sale, fixed the reserve at £22,000, but, as the highest offer in 
the room fell short of this amount by £2,000, the property was withdrawn. 


It is now announced that it has been decided that the Attorney-General 
and the Solicitor-General will not accept private business in future during 
their tenure of office as law officers of the Crown. There are, however, 
two exceptions to this rule—namely, in appeals to the Privy Council and 
the House of Lords. 


At the Hétel Métropole on Saturday evening Mr. Justice Barnes, Mr. 
Justice Bruce, and Mr. Justice Kennedy, the recently-appointed judges, 
were entertained at dinner by the Northern Bar to celebrate their elevation 
to the judicial bench. Mr. H. W. West, Q.C., presided, and among the 
company—which numbered about 200—there were Mr. Justice Oave, Mr. 
Justice Wills, Mr. Justice Wright, and Mr. Justice Collins. 

The ‘vulgar persons’? who, according to Mr. Justice Day, made 
‘* vulgar noises’’ in his court were, says the St. James’s Gazette, a decidedly 
well-dressed lot of people, who finished their four days’ picnic by giving 
Mrs. Leader an ‘‘ ovation.’”? But how do these le get into the courts ? 
The general public found the test possible difficulty in gaining admit- 
tance into that crowded little chamber; but the picnickers, male and 


| female, were ‘‘all there.’’ How do they manage to secure admittance? 
| Judges who want to keep their courts from becoming ‘places of enter- 
| tainment’’ might look into the question. 


One of the inevitable perils of evidence that is purely circumstantial, 
says the St. James's Gazette, has just been curiously illustrated in the 
Althorp murder case. The headless body of a woman was found in a sack 
in a ditch, and a man resident in Northampton was arrested on what 
seemed to be -founded icion. Shortly before a young woman 
had disap from the neighbourhood, and the girl’s mother and other 
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relations identified the body from its clothing. That fact, coupled with 
the girl’s disappearance, seemed conclusive. But she has now quietly 
returned home—one more proof of how exceedingly difficult it often is to 
identify a dead body by marks and clothing. 


The following are the arrangements made by the judges (Justices 
Grantham and Bruce) for transacti business at the ensuing autumn 
assizes on the Northern Circuit: a, commissions will be opened at 
Carlisle on Monday, November 14, at Lancaster on Friday, November 18, 
at Manchester on Tuesday, November 22, and roe nt 1 on Monday, 
December 5. Business will commence at each e day next after 
the commission day, at 11 o'clock. There I'S A no civil business at 
Carlisle or Lancaster. At Manchester and Liverpool there will be both 
civil and criminal business. The trial of special jury cases will commence 
at Manchester on Friday, November 25, and at Liverpool on page | 
December 8. On the first day at Manchester and Line eool the court 
not aan ge | beyond the eighth common jury cause. Where a cause in the list 

m settled, immediate notice thereof must be given to the associate 
oy the party who entered it. Mr. Justice Grantham will attend alone at 
the first two places, and Mr. Justice Bruce will join at Manchester. 


In the City of London Court on the 7th inst. (says the Zimes) an appli- 
cation was made to Mr. Commissioner Kerr, in the matter of the London 
Provident Building Society, of Moorgate-street, now being wound up 
under the supervision of the court. Mr. Edward Lee, on behalf of Mr. 
W. H. Pannell, the liquidator of the society, applied to the accounts 
of Mr. Pannell while he acted as provisional liquidator. These, he said, 
amounted to £40, but he wished to point out that, if the Official Receiver 
in Bankruptcy had been appointed, the expenses would have amounted to 
£426. Many of the members of the society and the — generally 
seemed to be under the impression that, if the society had been wound up 
by the official receiver and the Board of Trade, the creditors and share- 
holders would have been saved a great deal of. money ; but that was not 
so, as shewn by the figures he had quoted. Mr. Commissioner Kerr 
thought that Mr. Panuell’s charges were wonderfully moderate, consider- 
ing that the official receiver, as stated, might have charged over £400. 
Mr. Lee: The Board of Trade always take every penny they can get. Mr. 
Commissioner Kerr said if what Mr. Lee had was correct, the sooner 
the public knew what the cost of officialism was the better. He had no 
hesitation in approving the accounts as presented. 
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Date AppraL Court Mr. Justice Mr. Justice 
F No. 2. Curry. Norra 
Monday, Nov. .......00-..0e000 14 Mr. Carrington Mr. Pugh Mr. Ward 
Soe nm a 
Ja mn 
Lavie Beal Pemberton 
Carrington Pugh Ward 
Lavie Pemberten 
Mr. Justice Mr. Justice Mr. Justice 
Sriziine. Kexewicn. Romxs. 
Mr. Jackson Mr. Godfrey Mr. Rolt 
pa ae Leach ~ a 
fee Godfrey Bolt 
ackson 
Clowes Leach 











Waning To tnTenpine House Purcuasens & Lessexs.—Before 


a house have the ae arenas — —« ¢ from Th TH 
Sani Engineering & Ven ion n e Sotemnologiest Offike, 
Weatunlaster (Histab’ 1875), who also undertake the Ventilation of Cttiown, Se. &e. aaey iy 


WINDING UP NOTICES. 
London Gazette.—Fnipay, Nov. 4. 
JOINT STOCK COMPANIES. 
Luurrep 1x CHancery. 
GreysToxe Dairy Co, Liuurep—Creditors are required, on or before Dec 10, to send their 
names and addresses, and the particulars of their debts or claims, to Leonard Robert- 
son, 17, Devonshire Bt, Penrith 
LaNncasire Grocers’ Derence anv Suprpty Co, Liurrep—Creditors m or 
before Dec 14, to send their names and addresses, and the cualledinen 4 of og? debts or 
claims, to I Daniel Mawdsley, 4, Riga st, Shudehill, Manchester. Marriott & Co, 
chester, solors for liquidator 
Pauane Cexrran Tix axp Exrioratiox Co, eat uired, on or 
before Feb 28, to their names, he particulars of eir debts or 
claims, to H. H. M. Smith and J P. Rickman, $a "Victoria Westminster 
Patent Box ayp Paixtixe Co, eee —Creditors are on or before Dec 17, to 
their names dresses, an Oe eir debts or claims, to Th 
Horsfield, 60, King st, Menchenter. Darbishire & Co, Manchester, solors for liquidator 
RAYNBIRD, CaLpecor, Bawrrer, Dow.ine, & Co, Lantrreo— Creditors are required to 
send the particulars o of thi their claims to John ton and Alfred Dowling, at the offices 
of Lamb & Co, Wi for liquidators 
Romax Gop Minzs, Loutep—Creditors are required, on or before Dec Any to send their 
names and addresses, and the particulars of their debts or claims, to Charles James 
Mansion House chmbrs, 11, Queen Victoria st. Heath & Co, London st, Mark 
lane, solors for liquidator 
ay a me AgraTep Waters Co, Limrrep—Creditors iy epee or before Dec 
to Charles 


send their names and addresses, and iculars of their de 
Hichards, Cobden chmbrs, Corporation st, Birmingham George T. Smith, 
solor for liquidator 
FRIENDLY SOCIETIES DISSOLVED. 
Pwianturopic Loves or Ixpzrenpenyt Mecuanics Society, Ragged Schools, jor 
Kirkdale, Liverpool. Oct 31 , she 





sa al Co-orzrative Layo ano Buipine Society, Liurrep, 16, York st, Sheffield. 


London Gaszette.—Tusrspay, 
JOINT STOCK COMPANIES. 
ix Cuaycery. 


J. Sepuae & On, dred te parca - on or A to : names 
ty their debts or claims, to George Cloutte, Fen- 
pg ‘or ~ 


Ww B. Penne ny Oo, Luurep—Creditors are Nov 
their senes pow ye thn and the particulars we a iee clean te anne Smith York oe 


FRIENDLY SOCIETIES DISSOLVED. = 
Loyat Ivperzenpent Unsrrep Orper oF ane, 5 thee Unity Friendly Society, 
Daisyfield Hotel, Lancaster Nov 


SaxcTuary hm or Taarston Brancu oF THE hued Orper or Sueruenvs Society, 
Th Norfolk. Nov 2 


CREDITORS’ ‘NOTI ICES, 
UNDER ESTATES IN CHANCERY. 
Last Day or Cram. 
T x, Josian, Llandudno, Carnarvon, Cc codes “oo 1. Taplen v Tapl 
avU x ahewieh, J. Chambetiin & Schato, ng an oy ; si 
Tuxspayr, Nov. 8. 


Brooke ‘Aliwand, Burefval's inn | sume je Nov 22. ‘Teibot v Brooke, Kekewich, J. 

Cavs, / taco Herne Streatham, Commission March 1. Mainland v 
Cave, Kekewich, J. W: & Co, Gresham House, Broad st 

we i. Neal Lace et Yarmouth, Hotel Keeper. Dec 3. Bray v Ferrier, 

Epxixs, Wituiax, Bristol, Builder. Dee 5. Wills v Edkins, North, J. Miller & Son, 


Git, Saran, Stoke Abbott, Dorset. Nov 30. Hounsell v Slade, North, J. Leigh, 


inster, 





UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 
London Gazette.—Fnivay, Oct. 
Anperson, Rose Anne Hatt, Ramsgate Dec 22 W J © 8 it Tremetion, Cancery lane 


Anrsutunor, Exiza Jang, Bexley, Kent Dec7 Francis & Johnson, Austinfriars 
Bacaqgom, Exiza, Badsworth, Yorks Decl Leatham & Co, Wakefield, Castleford, and 


Basta, Janne, Alguman vl, Manion, Gans Nov 25 Keighley & Co, Lincoln’s inn fields 


Batiew, Henny Wate —. retired Sur Gen in CBI 
Te = Royal, Bucks, Bengal Army, 
Maes. 4 Peter, oceans Gent Dec6 Dixon & Linnell, Manchester 


Brivcer, Mary Any, Hastings Dec9 Meadows & Co, Hastings 


Couette Carnourne Sorta Russet, Shepherd’s Bush rd Dec 31 Rooke & Sons, Lin- 
coln’s inn 
Cuppa, Jenoue James, Brighton, Merchant Nov 20 Robinson & Co, King’s Arms yard 


Cyster, Cuances, Coleshill, ar Amersham, Herts, Licensed Victualler Dec 1 Charsley, 
Beaconsfield, Bucks 


Dakin, Jouy, Alsager, Cheshire, Gent Dec1 Mayer, Burslem, Staffs 

Donap, Sanau, Nottingham, Lace Manufacturer Dec17 Watson & Co, Nottingham 

Eve, Mania Butxeey, Brighton Decl Meredith & Co, New sq, Lincoln’s inn 

Exvy, Tuomas, Duke st, Oxford st, Wine Merchant Dec8 Fairbrother, Leadenhall st 

GarLanp, Oswaup, Plumstead, Kent Nov 21 Greenep, Woolwich 

Grover, Tuomas, Upholland, Lancs, Farmer Nov 23 Peace & Ellis, Wigan 

Go.tpsmiTH, Epwry, Icklesham, Sussex, Farmer Dec 10 Jones & Glenister, Hastings 

Gay, im. Avevusrus, Upper Grosvenor st, Lieutenant-Colonel in Army in India 
Dunster Henrietta 


ME Grorce Wuitiock, St —. a Nov 22 Prince & Co, Fleet at; 
& Co, Ashford 


Herworts, Mary Ans, Batley Carr, Yorks Nov 26 Learoyd & Co, Huddersfield 
Hervey, Cecit Ricnarp, Otahuhu, New Zealand, Esq Nov 28 Coe, Hart st, Bloomsbury 
Heavey, Soruta Exvizasetu, Lowndes st Nov 28 Coe, Hart st, Bloomsbury 

Hinoy, Jounx, Ramsgate, Gent Nov 26 Lloyd, Wormwood st, Old Broad st 

Hueues, Mania, Coventry Decl Hughes & Masser, Coventry 

Lata, Tuomas, Wimborne Minster, Dorset, Wine Merchant Nov 26 Laing, Wimborne 
Lioyp, Ricuarp Auyrep, St Leonard's on Sea Dec 14 Sowton, Bedford row 
Macuavonman, Wintim, King’s rd, Clapham park, Esq Dec 1 Linklater & Co, Bond 


Marrix, Ropert, Clayton le Moors, nr Accrington, Carrier Nov 30 Sharples, Accrington 

Mortoy, Jouy Davis, Tunbridge Wells, Gent Dec10 Herbert, Cork st, Burlington grds 

Murse.t, Curistorner Joux, Newport, I W Dec7 Buckell, Newport, I W 

Norperuine, Louisa Hay, Folkestone Nov 20 J Robinson & Co, King’s Arm’s yard 

Perens, James Canter, Antswick, Yorks,Gent Dec 12 Peters, Manchester 

Pooie, Mary, Weston super Mare Dec 1 Smith & Sons, Weston super Mare 

Rarer, Hanan, Middlesborough Decl Scott, Leeds 

Ruovzs, Georcx, Highfield, Sheffield, Gent Dec 31 B Wake & Co, Sheffield 

Ruipey, Jony, South Shields, retired Bank Manager Dec 10 Leitch & Co, North Shields 

Sanpers, Jouy, Wollaston, co Northampton, Gent Dec17 Henry, Wellingborough 

Smart, Axxz, Hertford Nov 30 Spence & Co, Hertford 

Spray, Tnomas, Nottingham, Silkk Dyer Dec17 Watson & Co, Nottingham 

Syppaut, Jaxe Berry, Southport Nov 21 Hopwood, Wigan 

Taner, RF. Titsvay, Brighton, Esq Nov 26 Dunster & Chapman, Henrietta st, 

Tay note Plymouth, retired {Captain in Merchant Service Dec 1 Weekes, Plymouth 

Terry, Wri1AM, Folkestone, Lodging-house Keeper Dec 10 Hall, Folkestone 

Tomas, Exua, Sowerby Bridge, Halifax Nov 30 Barstow & Midgley, Halifax 

Warprr, Carnerte, Exeter Nov 21 Buckingham & Son, Exeter 

Wermsey, Hewry, St Leonard’s ter, Mornington rd, Bow Decl Thomsons & Co, Corn- 

Wi.pay, Wiu11am Joux, Great Bridge, Tipton, Staffs, formerly Timber Merchant Dec 1 
West Bromwich 


Witiams, Samve., Liantornam, Mon, Farmer Nov 30 Watkins & Co, Pontypool 





Witsox, Wiiuram, Kendal, Family Grocer Dec 20 Thomson & Wilson, Kendal 
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THE SOLICTTORS' JOURNAL. 


Nov. 12, 1892. 





BANKRUPTCY NOTICES. 
London Gazette,—Frinay, Noy. t 
RECEIVING ORDERS. 
Amus, Wi.tiam, Leeds, Fruit Merchant Leeds Pet Nov 
2 Ord Nov 2 


Avup, Erten Murray, Montague pl, Russell sq, Turtle 
Merchant High Court Pet Oct 5 Ord Oct 31 

Baceorr, Josrern, Great bridge, Staffs, Commission Agent 

verhampton Pet Oct 27 Ord Novi 

Baker, Witu1am, Cheltenham, Dealer in Horses Chelten- 
ham Nov1 Ord Nov 1 

Bannan, Caanies Frepenicx, Walton on Naze, Essex, 
Innkeeper Colchester Pet Nov 1 Ord Nov 1 

Beaumont, F E B, Kensingion Gardens ter High Court 
Pet Oct 6 Ord Oct 31 

Beayanvo, Berxanp, Finsbury oie, Financial Agent High 
Court Pet Augi1 Ord Nov 

Baiaas, —_ L, late of Bolton, ‘Gent High Court Pet 
July Nov 1 

Baows, | Baty West Bergholt, Essex, Farmer Colches- 
ter Novi Ord Nov 1 

Browne, Cuarves, De Beauvoir rd North, Mercantile 

Clerk High Court Pet Novi Ord Nov 1 
Burwett, Tuomas Wituram, Scarborough, Fancy Goods 
h Pet Oct 31 Ord Oct 31 

Carnitt, Freperick Buassox, Rood lane, Solicitor High 
Court Pet Ord Oct 31 

Currox, Curnsrrt, formerly of me Lancs, Gent 

Court. Yet July 29 Ord Oct 3 

Coatsworts, Groncr, Sunderland, Steamship Manager 
Sunderland Pet Oct 31 Ord Oct 3 

Coomes, Heyry Anruver, Cheshunt, Herts, Builder Ed- 
monton Pet Oct3 Ord Oct 31 

Crooxe & Co, Gray’s inn rd, Manufacturers High Court 
Pet 21 Ord Oct 31 

Crausner, Jonn, Loftus, Yorks, Journeyman Butcher 
Stockton on Tees and Middlesborough Pet Oct 31 Ord 





Dawsoyx, Henry Wittiam, Ryde, I W, Hairdresser Ryde 
Pet Oct 31 Ord Oct 3 


Denver, Winuiam, Ventnor, 1 W, Coal Merchant Newport 
Pet Nov 2 Ord Nov 2 
Dove.as, Tuomas, Newcastle on Tyne, Travelling Draper 
leon Tyne Pet Oct 19 Ord Oct 28 

Fisee, Winuiay, thend on Sea, Builder _ en 

Pet Oct 29 Oct 29 

Fostex, Naruan Fonert, Cowley Peachy, Uxbridge, 
Cemen ufacturer Windsor Tet Oct 8 Ord Oct 


2 

Fox, Cuartes Eowix, Longton, Staffs, late Auctioneer 
I Pet Oct 31 Ord Oct 31 

Gatis, THomas, | ens es Solicitor Wolverhamp- 
ton Pet Oct 31 Ord Oct 31 

oe som, Bolton, Clothier Bolton Pet Oct29 Ord 


Gover, Wituram Frepenicx, Kentisbeare, Cullompton, 
eter Pet Oct 29 Ord Oct 29 
Hawcxe Vixcent, Newcastle on Tyne, Merchant New- 
castle on Tyne’ Pet July 21 Ord Oct 25 


Haworrn, Squire, Lowerhouse, Burnley, Traveller for | 


= s Timber Merchants Burnley Pet Nov2 Ord 
ov 
Hay, Frepericx, Uxbridge rd, Fine Art Dealer High 


Court Pet Nov 2 Nov 2 
Hicxmax, James, Stretford, nr Manchester, Builder 
Salf et Oct 7 Ord Oct 31 
Joxzs, ALyrep Tuomas, Neath, Glam, Confectioner Neath 
3 


Pet 3 1 
Joxxs, caus, Liverpool, Builder Liverpool Pet Oct 18 | 


Nov 
Lveas, Jony, St Helens, Provision Dealer Liv 1 Pet 
Oct 31 Ord Oct 31 ~— 


Mosrtey, Georcr, Halesowen, Worcs, Butcher Stour- 

Oct 26 Ord Oct 26 

Mapvewicx, Ricnarp, Fernhurst, 

Pet Oct 31 Ord Oct 3 

Mexpzz, Rosert, Plumstead, Kent, Wholesale Fruiterer 

wich Pet Oct 11 Ord Novi 
Morais, Sypyey, North Te | st, Tobacconist High 
Court Pet Oct 31 Ord Oct 
Musrox, Jouy Tuomas, Greethamn, Batten, Wheelwright 
et Oct 29 Ord Oc 

Newman, Grorcr, Stephen st, Tottenham Court rd, Waiter 
Court 7 Ord Oct 29 

est Brighton, Widow Brighton 


Peaxt, Agruur Wituam, Ystrad Rhonnda, =. Colliery 

idd Pet Oct 28 Ord Oct 

ork, Greengrocer York Pet Nov 1 
‘ov 

Ror, Ricnanp, York, Auctioneer York Pet Oct 31 Ord 

SkELpoy, Joux, ~~ aed Provision Dealer Bolton Pet Oct 


Surrn, 2 Se enya, Carver Southampton Pet 


Sussex, Innkeeper 


Pagueit, Kacmanre, | 


Ricuarpsoy, Frep, 
Ord Ni 


deine ALrrep lil late of Aberaman, fdastars, 
Aberdare Pet Oct 20 Ord Oct 3: 
Tomas, Evan a yearn, Glam, Outfitter 
ovi ovi 
Tuorxpick, ne High st. 
Wa T a ro ak Coal 
LKER, Tuomas, orks, Dealer Kendal 
Pet Novi an iaglton, ore 


Wir1iams, Ruys, Hafod, nr fzepeee, Licensed Victuall 
Swansea Pet Oct7 Ord Oct 3 ‘ x 
bebe pom Bristol, Conf 


, Tea Grocer St 


aes Bristol Pet Nov1 


Yares, Exvizaperu, Mechanical E: 
Mae are Laos. ni mgineer Leeds 


. 3 FIRST MEETINGS. 
Dwix, Joux Surrox, Leeds, A t Nov 14 at 11 Off 
Ree, 2 Park row, Leeds or  aplbaty 
Bextixy, xp, Foxt, nr Cheadle, Staffs, Labourer 
Nov 80 a 1. ce p ne ee po Lyme 
TLLIAM, w ishmonger Nov 11 at 
3 Townhall, Aberystwith state 


Ciements, Ricuarp Wrusas, Contiden, Dress Band Manu- 
facturer Nov 11 at 12 Off Rec, 17, Hertford st, 
Coven 

Creasey, A en, Albert rd, South Norwood, Journeyman 
Wheelwright Nov 11 at 11.30 24, Railway approach 
London Bridge 

Daves, Ricuano Eowarp, Handsworth, Staffs, Lead Light 
Maker Nov isSatil 23, Colmore row, Birmingham 

Evowanrps, Hesry, Landore, Swansea, Clothier Nov 12 at 
12 Off Rec, 31, Alexandra rd, Swansea 

Eowarvs, Herserr James Lex, and Kevin Harry 
Saunpers, late Finsbury Pavement, Financial Agents 
Novy 11 at 2.50 Bankruptcy bldgs, Carey st 

Exnever, Roserr Ackersox, Brighton, Coal Merchant 
Noy 14 at 12 Off Ree, 4, Pavilion bldgs, Brighton 

Fox, Cuar.es Epwiy, Longton, formerly Auctioneer Nov 
15 at11.45 Off Rec, Newcastle under Lyme 

Fox, Cuaries Nasn, Shoe lane, Fleet st Nov 11 at 1 
Bankruptcy bldgs, Carey st 

Garpyer, Tuomas, “Smethwick, Staffs, alata Nov 
16 at11 23, € ‘olmore row, Birming’ 

Ginzons, Joun, Bolton, Clothier Nov 11 at 11 16, Wood 
st, Bolton 

Grivrirus, Grorce, Little Newcastle, Pembs, Farmer 
Nov 15 at 11 Castle Hotel, Haverfordwest 

Grirritus, Tuomas, Clynderwen, Liandissilio, Carmarthen- 
shire, Draper Nov 12 at 11 Off Rec, 11, Quay st, 
Carmorthen 

Harris, Wiitsam Josern, Millbrook, Cornwall, Builder 
Nov 15at3 10, Atheneum ter, Plymouth 

How .soys, Jouy, and Tuomas Houtson, Penzance, Builders 
Nov 11 at 12.30 Off Rec, Boscawen st, Truro 

Hvuenes, Wriiram, Lilanfairfechan, Carnarvonshire, Coal 
Merchant Nov 1lat12 Crypt chmbrs, Chester 

Jones, Witttam, Lianberis, Carnarvonshire, Joiner Nov 
15 at2 Prince of Wales Hotel. Carnarvon 

Lanay, James, Dove row, Haggerston, Publican Nov 14 
at 12 Bankruptcy bldgs, Carey et 

Macirop, Norman, Strand Nov 14 at 11 
bldgs, Carey st 

Mvyrox. Joux Toomas. Greetham, Rutland, Wheelwright 
Nov 11 at 12.30 Off Ree, 34, Friar lane, Leicester 

Normax, Wituiam, Tipton, Staffs, Builder Nov 11 at 10.30 
Off Rec, Dudley 

Oapex, Wititam Tuomas, Flitwick, Beds, Machinist Dec 
5at11_ Off Rec, 14, St Paul’s sq, ford 





Bankruptcy 





Paster, Wiiuiam Joun Henny, East Stonehouse, Devon, 
Baker Nov 18 at11 10, Athenzeum ter, Plymouth 





12 at 12.15 Central Hotel, Bournemouth 

Pau, Jose, Great Winchester st, Newspaper Proprictor 
Nov 15 at12 Bankruptcy bldgs, Carey st 

Ricnarpsos, Frep, York, Greengrocer Nov 16 at 11.30 | 
Off Rec’s Offices, York 

| Ronson. Atrrep, North Shields, out of business Nov 14 

| at 11.30 Off he Pink lane, Newcastle on Tyne 

| Ror, Ricuarp, York, Auctioneer Nov 14 at 11.30 Off 

| Rec, York 

| Sivcrarmr, Cuartes ForGan, Horsforth, nr Leeds, Surgeon 

Nov ll at 11 Off Rec, 22, Park row, Lee4s 

| Sxetpon. Jonx, Bolton, Provision Dealer Nov 11 at 2.30 
16, Wood st, Bolton 

Srers, Cunistiax, Baildon. Otley, Yorks, Journeyman 
Pork Butcher Nov 14 at 12 Off Rec, 22, Park row, 
Leeds 

Wueatcrort, Matirssox Martrrugrwmay. Dresden, 
Longton, Staffs, Grocer Nov 15 at 11.15 Off Ree, 
Newcastle under Lyme 

Tuomas, Cuartes Henry, Star lane, Canning Town Essex, 
os mma Nov 14 at 12.30 24, Railway app, London 
Bridge 

| Wueetpox, Joux, Nottingham. Monumental Sculptor 
Nov 11 at 11 Off Rec, St Peter’s Church walk, 
Nottingbam 

Wippicomer, Rovert Sranxr, Paignton. Devon, Farmer 
Nov 15 at 3.30 10, Athenzeum ter, Plymouth 


ADJUDICATIONS. 


Anercrompie, Antuur, Whitfield st, Tottenham ct rd, 
Brass Founder High Court Pet Sept 21 Ord Oct 31 
Attvonp, Waiter Henry, Rose st, Covent Garden, 
Licensed Victualler High Court Pet Oct 24 Ord 


Nov lt 
Anes, Witttam, Leeds, Fruit Merchant Leeds Pet Nov 
2 Ord Nov2 


ANDREWS, conan, Liverpool, Hotel Proprietor Liverpool 
Pet Sept 8 Ord Nov 2 

Arxrysoy, Epwarp James, Gracechurch st High Court 
Pet Aug 31 Ord Oct 31 

Barty, Heyry Cuarves, Bristol, Tailor Bristol Pet Oct 
19 Ord Oct 31 

Baruam, Cuartes Freverick, Walton on the pom, Essex, 
Innkeeper Colchester Pet Nov1 Ord Nov 1 

Brown, STEPHENS, West Bergholt, Essex, Farmer Colchester 
Pet Novl1 Ord Nov1 

Burwett, Tsomas WitiiaM, Scarborough, "5 Goods 
Dealer Scarborough Pet Oct 31 Ord Nov 

| Crevatter, F, St John’s st, West Smithfield, "Provision 
Merchant High ge Ys ba *" oa a Saiaeuns 

Coatsworth, Grorcr, Sunde tea: Pp 
Sunderland Pet Oct 31 Ord Oct 31 

Crowr, James, Tranmere, Birkenhead, Bookkeeper Birken- 
heal Pet Oct 25 Ord Oct 31 

| Cevsner, Jonx, Loftus, Yorks, Journeyman Butcher 
ee. on Tees and Middlesborough Pet Oct 31 
€ c 

Dawson, Henry Mey eg Ryde, I W, Hairdresser Ryde 
Pet Oct 31 Ord Oct 3 

Dexver, WILiiaM, omene: I W, Corn Merchant New- 
portand Ryde Pet Nov2 Ord Nov 2 

Duneay, Jonx, Camberley, Surrey, ~ Guildford and 
Godalming Pet Oct 13 Ord Nov 

Fiece, Wiii1am, Southend on Sea, Builder Chelmsford 
Pet Oct 28 Ord Oct 29 

Fox, Caartes Epwix, Longton, Staffs, late Auctioneer 
Longton Pet Oct 31 Ord Oct 31 

Gisnoxs, Joux, Bolton, Clothier Bolton Pet Oct 29 Ord 
Oct 29 

Gaivritns, Tuomas, New Broad st, Paint Manufacturer 

‘ High Court Pet Aug 29 Ord Oct 31 





Porrs, Gronce Buriey, Boscombe, Hants, Builder Nov | 


| 
} 
| 


‘is 
| 





Traveller 


Haworrna, poy od Loe. Burnley, 
Burnley Pet Nov2 Ord Nov i 

Hay, Frepertwx, Uxbri rd, "Fine Art Dealer High 
Court Pet Nov2 Ord Nov 2 . 

Hicxmay, James, Stretford, nr Manchester, Builder 
Salford Pet Oct5 Ord Nov 2 

Hinoy, Henny, Elaine grove, Gospel Oak, Provision Dealer 
High Court Pet Oct 4 Ord Nov 1 

Jou_y. Marrurzw, and War cen Joun GAsKxets, Liverpool, 
Oil Merchants Liverpool Pet Sept 26 Ord Oct 31 

Jones, ALrrep Tuomas, Neath, Glam, Confectioner Nea h 

et Oct 31. Ord Oct 31 

Kixc, Hevtey, Bournemouth, Hants, Jobbing Carpenter 
Poole Pet Oct 27 Ord Oct 29 

Mavewick, Ricuarp, Fernhurst, 
Brighton Pet Oct 3t Ord Nov 1 

Moneax, E.vey, Birmingham, Fishmonger Birmingham 
Pet Oct 7 Ord Oct 31 

Mosetiey, Georce, Halesown, Worcs, Butcher Stour- 
bridge Pet Oct 26 Ord Oct 29 

Mustow, Joux Tuomas, Greetham, Rutland, Wheelwright 
Leicester Pet Oct 23 Ord Oct 29 

Ocpex, Baten Tunniciirre, Rochdale, Wool Merchant 
Oldham Pet Sept9 Ord Oct 28 

Pearsatt, Joan, Langley near Oldbury, Worcs, — 
Carrier West Bromwich Pet Oct 26 Ord Nov. 

Prart, Arraur Witiram, Ystrad Rhondda, a. Golliery 
Manager Pontypridd Pet Oct 27 Ord Nov 

Pairs, Ricnarp Barnuovse, Swansea, / 
Swansea Pet Oct 28 Ord Nov 2 

Reoan, Jouy, Pewsey, Wilts, Grocer Swindon Pet Oct 

rd Novi 
Ricuarpsoy, re York, Greengrocer York Pet Nov 1 
Nov 1 

Rosson, “ALraep, North Shields, Out of Business New- 
castle on Tyne Pet Oct 11 Ord Oct 28 

Roe, Ricuarp, York, Auctioneer York Pet Oct 31 Ord 


Oct 31 
Gcunee, Joun, Bolton, Provision Dealer Bolton Pet 
t17 Ord Nov2 
mien Tuomas, Southampton, Carver Southampton Pet 
Nov 2 Ord Nov 2 
Spicer, | B.2 Kingston upon Hull, Tailor Kingston 
upon Hull Pet Augi18 Ord Nov 2 
Tuomas, Atrrep Grorce, late of Aberaman, Aberdare, 
Glam, Builder Aberdare Pet Oct 20 Ord Novl 
Tuornvick, Wittiam, High st, Edgware, Teagrocer St 
Albans Pet Oct 31 Ord Novi 
Wacker, Tuomas, Ingleton, Yorks, Coal Dealer Kendal 
Pet Nov1 Ord Nov 1 
Wetcu, Annie Maria, i Earthenware Manufacturer 
Pet Oct 10 Ori Nov 2 
nomas, Liverpool, Grocer Liverpool Pet Oct 
Novl 
Winns, ‘Somes Louisa, Kensington Gardens sq, Dress- 
maker High Court "Pet Oct 10 Ord Nov 1 
Wirney, Jouy, Bristol, Confectioner Bristol Pet Nov 1 
Ord Nov 1 


Sussex, Innkeepcr 


hee a 


London Gaztie—Turspay, Nov. 8. 
RECEIVING ORDERS. 

Ayorews, Joux, Shrewsbury, Clerk in Holy Orders 
Shrewsbury Pet Nov4 Ord Nov 4 

Avpersox, WituiAm Henry, Norwch, Builder Norwich 
Pet Nuv3 Ord Nov3 

Aupripce, Hexey Ervest, Nottingham, Mineral Water 
Manufacturer Derby Pet Nov2 Ord Nov 3 

Barron. Bexs mix, Blackburn, Manufacturer Blackburn 
P.t Oct 24 Ord Nov 4 

Bewt, Taomas Newn+am, Birmingham, Gold Cas? Manu- 
facturer Coventry Pet Oct7 Ord Nov 4 

Benneit. Georce Freperick, Siainghen, Builder Bir- 
mingham Pet Nov3 Ord Nov3 

Biaykiey, Cuarzes, Philip lane, Wood st, Cheapside, 
Belt Manufacturer High Court Pet Nov3 Ord Nov3 

Cook, Mix+a, Wandsworth, Surrey, Widow Wandswort': 
Pet Nov 5 Ord Novi 

CroaspaLe, WititAM, late of Manchester, Hat Merchant, 
Manchester Pet Nov3 Ord Nov 3 

Curciivre, Georce, Combmartin, Devon, Tailor Burr- 
staple Pet Nov4 os Nov 4 

Davies, Joux, Rhydygalfe, Li angeler, Carmarthenshire 
Farmer Carmarthen Pet Nov 5 Ord Nov5 

Drew, Joun, Colchester, Fruiterer Colchester Pet Nov 4 
Ord Nov 4 

For.ezer, Mavnice, Leeds, Cabinet Maker Leeds Pet 
Nov 4 Ord Nov 4 

Gascoyye, Wiiiiam (jun), Leamington, Builler Warwic 
Pet Nov3 Ord Nov3 

GoopaLt, WiitiAm, Weaver Hills, nr Wootton Ashbourne, 
Staffs, Farmer Burton on Trent Pet Nov 5 Ord 


Nov 5 

Groves, a Bournemouth, Builder Poole Pet Oct 25 

ovd 

Hayocock, Abert oupenenn Sep: S Brighton, Decorator 
Brighton Pet Nov4 Ord N 

Harvey, Henry Fow xe, Stoke, "Devonport, Baker East 
Stonehouse Pet NovS Ord Nov 

Hoae, eat Gateshead, Tailor, TE on Tyne 
Pet Nov3 Ord Nov3 

ew Cuar.es, Leeds, Cattle Dealer Leeds Pet Nov 

Ord Nov 3 

Hu i Be —— EL WALTER Gorpon, yy = ge Palace rd, 
Hosier h Court Pet Sept 27 Ord Nov 2 

Leask, a. 1LL1AM, Walton st, Chelsea, Merchant 

igh Co’ &7 Ord Nov 2 

Leg, ss Merrick, Stationer Warwick 
Pet Nov5 Ord Nov 

Luss, Groner Hexry, Mixenden Stones, Halifax, Farmer 
Halifax Pet Nery ndal 3 ag Nov 3 


Mason, Wiiiiam, Tyndal ge st, Islington 
Livery Stable Keeper “righ Co Pet Oct 24 Ord 
ov 3 


Hangs, © bf ALTER peonane, Tottenham Court rd, Licensed 


ualler High Court Pet Nov 4 Ord Nov 4 
N a. Jouwx Daty, Leadenhall st, East India Merchant 
High Court Pet Nov3 Ord Nov 3 


Oxayxae, Guorce Fiixr, Compton Gifford, Devon, late 
_— Merchant East Stonehouse. Pet Nov3 Ord 
‘ov 3 
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Ownte Tuomas, Ashford, ” ie Cattle Dealer Canterbury 


Nov 5 Ord Nov 
Peake, Lewis, laaieees: ea. Timber Merchant 
Pet Nov2 Ord Nov 


Pearson, Atrrep, Ketton, Rutland, Baker Peterborough 
Pet Oct 25 Ord Novs 

Percy, Epuunp, , Brass Founder Scarborough 
et Nov4 Ord Nov 4 

ra , Purin, Las — Laundry Proprietor Leeds Pet 

Saja Bahay 4 rd, Butcher’s Manager High 
Court Pet et Nov 5 Ord Nov 5 5 

Reaver, ALFRED, Sussex, Job + al East- 
bourne and Lewes Pet Nov2 Ord Nov5 

Rurrer, Joseru, Outwell, Isle 4 Ely, Boot Maker King’s 
Lynn Pet Nov4 Ord Nov 

Suita, Georce Ricuarp, Salisbury ert, Fleet st, Coffee 

ms Keeper High Court Pet Nov4 Ord Nov 4 

STEELE, Wane 1ck Cares, Hamilton rd, Ealing, Surgeon 
Brentford Pet Nov2 Ord Nov 2 

Trickery, ALFRED onTe Torquay, Plumber Exeter 
Pet Nov4 Ord N 

Tucker, Henry ood ‘Nuthela, Surrey, Gent 
Pet Oct 5 Nov 2 

Tourtox, Wii1i1am Josspn, Crookes, Sheffield, Assistant 
Manager Sheffield Pet Nov 4 Ord Nov 4 

Waker, Jonn Tuomas Eaves, New Cavendish st, Esq 
High Court Pet Nov5 Ord Nov 5 

Wess, Cuaries Vauvesice, Hackford rd, Holland st, 
Brixton, Mechanical Engineer High Court Pet Nov4 
Ord Nov 4 

West, Henry Gammon, Broadstairs, Kent, Station Master 
Canterbury Pet Nov4 Ord Nov 4 


The following amended notice is nag erg for that 
published in the London Gazette, Sept 1: 


Rew, Wiiu1am Henry, Sheffield, Licensed Victualler 
Sheffield Pet Sept 9 Ord Sept 9 


FIRST MEETINGS. 


Ansorr, ALrrep James, Chatham Intra, Rochester, late 
Timber Merchant Nov 18 at41.30 Off Rec, Rochester 
Anport, Faeprericx Cuarves, late of Rochester, late Tim- 
ber Merchant Nov 18 at 11.30. hag Rochester 
ham, Mineral Water 
Off Rec, St James’s 


Croydon 


A.tpripecsr, Hexry Ernest, MN 
ufacturer Nov 17 at 12 
chmbrs, Derby 
ANDREWS, Joux, Lp O = in ay Orders Nov 
15 at. 10.30 ‘Off Rec. Talbot chmbrs, Salis 
Baitsy, Leonarp, Southport, Pork Butcher 
Off Rec, 35, Victoria st, Live: 1 
BecxwitH, Jouws, Liv 1, Broker Nov 16 at 12 Off 
, 35, Victoria st, Liverpool 
Beuixoer, Gzorazr Epw ARD, Dante rd, Newington Butts, 
Publican Nov 18 at 2.30 Bankruptcy bldgs, Ci st 
Beynett, Ernest Leicu, Tokenhouse yd, Merchant Nov 
18at12 Bankruptcy bl y st 
Philip lane, Wood st, Cheapside, Belt 


sbury 
Nov 16 at 3 


BLANKL ee CHARLES, 


lacturer Nov 16 at 1 Bankruptcy bldgs, 
Care st 
Boorn, Cuartes Henny, Walsall, Draper Nov 17 at 11.30 
Off Rec, Walsall 


Brooxs, ALEXANDER Henry, Ferry st, Millwall, Licensed 
Victualler Nov 16 at 2.30 Bankruptey bidgs, 


st 

Browy, emreba: Armadale rd, pi Builder Nov 15 at 
12 Bankruptcy bldgs, Carey 

Burwe.yt, Tuomas WILiisAM. y Fancy Goods 
Dealer Nov 16 at 11 Off Rec, 74, Newborough st, 
Scarborough 

CoLes, JAMES i Wood st, Licensed Victualler 
Nov 18 at 11 bldgs, Carey st 

Everett, Roser, Dorking, | y, Bootmaker Nov 15 at 
11.30 24 eg anken Bridge 

Gascoyye, Witiiam, the younger, Leamington, Builder 
Nov 23 at 12 Off Rec, 17, Hertford st, Coventry 

Garis, Tuomas, Wolverhampton, Solicitor Nov 19 at 11 

of Rec, Wolverhampton 

GoprRrEy, Wir 14M, Liverpool, Team Owner Nov 16 at 3.30 
Off Ree, 35, V ictoria st, Liv >| 

GoopaLt, Cuar.es, Sallymoor, Staffs, Farmer Nov 16 at 
11 Midland Hotel, tation st, Burton on Trent 

Gover, WILLIAM FREDERICK, Kentisbeare a oa 
Devon, Farmer Noviéati2 The Castle, Ex 

Granam, Marruew, Liverpool, Team Owner 
2.30 Off Rec, 35, Victoria st, Liverpool 

Havarp, Screg JAMES, and Heyry Arpan Havarp 
Maesteg, Glam, Brass Founders Nov 17 at 12 of 
Rec, 29, Queen st, Cardiff 

Hayes, "JAMES, Porth, Glam, Grocer Nov 15 at 12 Off 


Rec, Merthyr Tydfil 
me w Ba ae Gutter lane, Manufacturer’s Agent Nov 16 
at bldgs, Carey st 
Sickanen ELL, — ‘ogmoor, nr Barnsley, D) 
ut 11.15 Off Rec, 3, Back Regent st, Barnsley 
Jackson, James, Gt Grimsby, late Innkeeper Noy 16 at 11 
Off 15, Osborne st, Gt Grimsby 
JouNCcOX, Joux, Southsea, Fishmonger Nov 15 at 3.30 
Off Rec, Cambridge J unetion, Hi Hig: st, Portsmouth 


, Denstone, Staffs, 
Labourer Nov 16 ~¥ 11.30 Midland Hotel, 

Station st, Burton on Trent 
Lumps, Georce Henry, Mixenden Stones, nr Halifax, 
per Nov 17 at 11 Off Rec, Townhall chmbrs, 


. 16 at 


Nov 17 


Lownpes, Grorce Arruur, 
Farm 


Mavewick, Blea Fernhurst, pea, Innkeeper Nov 
16 at 12 La Chicheste 

NEwMAN, Guonon Bee en st, Tottenham - rd, Waiter 
Nov 16 at 12 ptcy gy em Oo 

Ov ra Ra Pothheen, oiner 
Off Rec, Figtree lane, Sheffield 

Panxer, Wavrer Raveionu, and Tuomas Joux Peprerre, 
ca, Nov 17 at 2.30 Off Rec, 29, Queen 
st, 

Suirn, Tuomas, Southampton, ~ ania Nov 23 at 12 Off 
Kee, 4, tham 

Tuam Atraep Gerorce, my of Aberaman, Aberdare, 
Glam, Builder Nov 15 at3 Off Rec, Merthyr Tydfil 

Tuckey, ALYRED Roperr, Torquay, Plumber ov i at10 
0 Reo, 13, Bedford cir, Exeter 


A 16 at 12.30 





Commercial Whitechapel, 
i “Nov 16 ata3 Banani Midge, Caer a 
se ey $5, Temple chmbrs, Temple 


avenue 
Wurre, iemooets Doncaster, Wholesale Butcher Nov 16 
12 


at lane, 

Wonrrork, Isaac, Mercantile Clerk Nov 16 at 11 

22, Park row, Leeds 

Wrienrt, potas Manchester, Cycle Factor Nov 17 at 2.30 
Whitehall chmbrs, Colmore row, Birmingham 

The following amended notice is wean & met that ‘pub- 

lished in the London Gazette, Oct. 

Perey, ArtTuur Papseee, Russley, nr noise Wilts, 
Owner of Race Horses’ Nov 19 at 12 Room 76, B Bank- 
ruptcy bldgs, Carey st 

ADJUDICATIONS. 

A.persoy, WiLLIAM oe, Norwich, Builder Norwich 

Pet Nov3 Ord N 


Avpriper, Hexry * soda Nottingham, Mineral Water 
ufacturer Derby Pet Nov2 Ord Nov3 
Anperson, JaMEs, ee, Boot Factor Birkenhead 
Pet Oet 17 Ord Nov 2 

Barroy, Bexsamin, Blackburn, Manufacturer Blackburn 
Pet Oct 21 Nov 4 

Bewt, Taomas sel we ba Birmingham, Gold Case Manu- 
facturer Coven Pet Oct 7 Ord Nov 4 

BurpipGe, bay sy Aberystwyth, ,Fishmonger Aberyst- 
wyth Pet 


Curciirre, tog Combmartin, Devon, Tailor Barn- 
staple Pet Novi Ord Nov 4 

Drew, Jony, Colchester, Fruiterer Colchester Pet Nov 4 
Ord Nov 4 

Eowarps, Hersent James, and Harry Savunpers,. late 

ary pvmt, late Financial Agents High Court 

Pet Oct 3 Ord Oct 29 

Epwarps, WiiuiamM CHaRLes, ya 5 Malte, Beer Re- 
tailer Pet Oct 26 Ord N 


Bristol 

Everett, Ropert, prestine, Surrey, , oh SP Croydon 
Pet Oct 20 Ord Nov 2 

Fortezer, Maurice, Leeds, Cabinet Maker Leeds Pet 
Nov4 Ord Nov 4 

Fuver, Tuomas, 8t Geo ’s, Glos, Boot Manufacturer 
Bristol Pet Oct 11 Nov 3 

Goprrey, WiLi1am, Nose Team Owner Liverpool 
Pet Oct 11 Ord Nov5 

GoopaLL, Wii.t1am, Weaver nr Wootton Ash 
— Farmer Burton on t Pet Nov 5 

ov5 

Hancock, Atserr Frepenick, ae. Decorator 
Brighton Pet Nov3 Ord Nov 

Harvey, Henry Fow.1na, Stoke, Devonport, Baker Bast 
Stonehouse Nov5 Ord Noy 

Hewssy, Mary Ann, Accrington, = Blackburn Pet 
Oct 7 Ord Nov5 


Hous, wy net, Tailor Newcastle on Tyne Pet 

ov ov3 

ane ae Leeds, Cattle Dealer Leeds Pet Nov 

oad Frepenick, Parkstone, Poole, Painter Poole Pet 
Oct 17 Ord Nov4 

Hueuzs, 5 pdms ey: Carnarvonshire, Coal 

Merchant Pet Oct 28 Ord Nov 3 

——_ Joun Ferravssoy, Bordesley, Birmingham, 

ham Pet 

LaBay, tem, _. 

Court Pet 


Luss, Grorce aa, Mixenden ame Halifax, Farmer 
alifax Pet Nov3 Ord Nov 
Maxcus, Joun, Oxford st, Jeweller nigh Court Pet Oct 
18 Ord Nov 3 
Morris, Sypyrey, North Audley st, Tobacconist High 
Court Pet Oct 31 Ord Nov 3 
Leadenhall st, East India Merchant 
Pet Nov3 Ord Nov3 
ORANGE, pil eo Compton Gifford, Devon, late 
Mineral Merchant Kast Stonchouse Pet Nov3 Ord 


Nov 3 

Owen, ae Asees, Kent, Cattle Dealer Canterbury 

Pet Nov5 Ord Nov5 
Brass Founder Scarborough 

v4 "Ord N Nov 4 
Po Faae Leeds, Laundry Proprietor Leeds Pet 
Nov4 Ord Nov 4 
ae ~ be 10K CHARLES, yy rd, Ealing, Surgeon 


Nov2 Ord Nov 
Tuomas, Evan Joyes, Penthiweeiber, Glam, Outfitter 
Pon‘ dd ona 


Niconas, saan Day 
Percy, Eowcxp 
Pet N 


Pet Nov 1 yr oh wae 

Tuvusry, Atexanper, Palace chmbrs, Westminster, 

i Court Pet Aug10 Ord Nov 3 

Trickery, ALrrep Rozert, Torquay, Plumber Exeter 

Nov4 Ord Nov 4 

Turrox, Wir11am Josepn, Crookes, Sheffield, Assistant 

Sheffield Pet Nov4 Ord Nov 4 

Wess, Cuastes Frepericxk, Hackford ce Holland 
Mechanical Engineer 


st, 
h Court Pet Nov 4 
Ord Nov 4 Ps 


Wuure, W H, and B Watastey, Wilton chm 
Good 


rd, Dealers in Fi s 


Bridge ‘ancy h Court Pet 
Aug 27 Ord Nov 3 


Yares, a a = | — Mechanical Engineer Leeds 
Pet Nov1 Ord Ni 


The cling rs notice is substituted for that 
published in the London Gazette, Sept. 27 :— 


Rew, Wittiam Hewry, Sheffield, Licensed Victualler 
Sheffield Pet Sept8 Ord Sept 23 


SALES OF ENSUING WEEK. 


Nov. 15. %~-* Exuis & Son, at the Mart, E.C., at 2 
and Leash hold Residence (see 


ad beng Pen 

Nov. 16.—Messrs. Corrine week, pt) Hiacs, at the Mart, E.C., at 
2 LS sony saan In ts (see advertisement, this 
week, p. 38), 


o’el 





. 18. —] & at the , at 2 
Hey. 3 Mesers. Baxern ang Bm Mart, E.C. 


Residence (see FF Nov. 5, p. 15). 


AW. Working Partnership or Managing 
1 Pgh or Management of Branch Office, with view 
to Puteachie’in p Midlands or south of England required 
Solicitor ; seven ae, See, 28 

Managing Clerk to ‘Town with large 

eer cmetenes te alk Tenadon’ Lekednan enaomr cory, oumne 

mon law, pod paomane gem Eypmweid 

Sat ia 
urna” Oe, #7, Chanoerj-lane, WC. ie 


peumaeeniencanhtiuueainecensinls 


NATIONAL MORTGAGE AND AGENCY COMPANY 
OF NEW ZEALAND, LIMITED. 


Established 1877. 


B 





a 





Capital—£1,000,000, Paid-up—£100,000. 
Reserve Fund— £25,000. 


Directors 
Henry R. Grenfell, . " 
W. 8. Davidson, Esq. Viscount Hampden. 
Grahame, Esq. | John Morrison, hn 
Hon. R. W. ——— Dudley R. Smith, 
. E. » 
Bankers: 
Smith, Payne, & Smiths. | Bank of Scotland. 


the Company, bat ies Ge tee limited 
the amount of the uncalled 


Further obtained on 
the Cee le hee 
Winchester-street. London, E. 





THE IMPERIAL uiysvrance company 
umurrep, FIRE. 
Established 1803. 

1, Old Broad-street, E.C., and 22, Pall Mall, 8.W. 
Subscribed Capital, £1,200,000 ; Paid-up, £200,000, 
Total Funds over £1,600,000. 

E. COZENS — 


| 


NINETEENTH CENTURY BUILDING 


SOCIETY, 
Adelaide-place, London Bridge, E.O, 


Directors: 


ease Watpeman Lawnence, J.P., Chairman, 
Mark H. Jupor, A.R.I.B.A. 
Miss Bripper. 
Qc. 


Fr A. Consy, ral 
1 RF A. Harpoastiz, F. 


Shares £10, intrest & percent. 

Wibttweele (rans 4 per cent. 

py aan wals ne en hatin 

perty. Beal of repayments foal nd survey charges, ery 
moderate. Prospectus fee. 


FREDERICK LONG, Manager. 


THE EQUITABLE FIRE AND ACCIDENT 


OFFICE, LIMITED. 
MANCHESTER, LONDON, GLASGOW. 


RME. 





CaPiTvaL ou enn . £406,545, 
Axsvat Income (1991) over +» £140,000. 
Security ro Insurep, over 1 «ee £460,000, 
AGENCY. —Gentlemen who can introduce SOUND 
BUSINESS invited to spply for Agency. 
SPECIAL FEATURE in NE 
PREMIUM returned VERY TIFT FIFTH those 
who have made no claim, 





, 





D. BR. PATERSON, Manager and Secretary: 
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SOUTHWARK. 
ate ¢ to tee —Within three minutes’ walk 
BY pa ee wy three-q 


uarters of an acre of 

ahs ETT, t as a building site. 
ye Ress. 18 & SON are directed to 
AUCTION, at the MART, Tokenhouse- 
AY NOV. isth. at TWO 
o'clock in One Lot, a most important BLOCK of 
F OLD PERTY, comprising . 28,500 square 
feet of land, ha’ to both Union and Red 
Cross-streets, near ‘Market and London-bridge 
Railway ~~» forming a valuable site for a carrier’s or 








manufactory, hop warehouse, fire 
pow here or “let t distribution station, or other pur- 
surface with plentiful frontage and 
i senniate. A considerable portion of the 
canal by tenements and stabling, let on short 
ok with one exception, vacant possession may 
iculars, with plans and conditions of sale, 
may be of Messrs. Parker, Garrett, & Parker, Solici- 
tors, the pear Be it eed St. Michael’ s-alley, Cornhill ; at 
the Mart; and of Messrs. is & rg Auctioneers and 
Land Agents, 45, Fenchurch-street, B.C 
PRIMROSE HILL, N.W. 
Excelient ne Leasehold Investment, 
ESSRS. ELLIS & SON are instructed 
the Executors of the late E. P. Bond to SELL by 
mM. , atthe MART, on TUESDAY NEXT, NOV. 15, 
O precisely, eu One Lot, the capital Detached RESI- 
DENCE, ‘0. 18, Primrose-hill-road, a 
: stocking rimrose-hill, none three-stalled 
rabling, with dwelling-rooms, No. 5, idans-mews, * 
The Residence is let to F. F’ Moltiond, Esq., 
Son hon Sh yoni. toe Layer, 1875, at a rent of £195 
per annum, and the stabling is let at a rent of £30 per 
together held under one lease for a term of 72 years 
from Michaelmas-day last, at the very low ground-rent of 
£7 annum. 
i and conditions of sale may be had of 
Messrs. Hollams, Sons, Coward, & Hawksley, Solicitors, 
——— at the Mart; and of Messrs. Ellis & Son, 
and Surveyors, 45, Fenchurch-street, E.C. 
Im; Freehold Properties— Old Bond-street, 
Dover-street, Piccadilly, the Strand 

Theatre, a Building Site adjoining, and No. 9, Houghton- 

street, 

R. ROBERT REID will SELL at the 
MART, on FRIDAY, NOV. EMBER 25th, at ONE 
for TWO o'clock ety, | n Lots 

1. No. 14, OLD PREET. 1 Piccadilly.—A Valuable 

» let to } aarp H. P. Truefitt & Co. by 
lease in 1910, at a rent of £750 per annum. 

2. expiring in 1010, at a rent of £75 Plecadilly.Freehold 

i Premises, let to Messrs, Sibley & Linney, Military 
Tailors, by lease expiring in 1896, at a rent of £400 per 
annum. 

3. No. 47, ALBEMARLE-STREET.—Freehold Pusiness 
Premises and Residental Chambers, let to Mr. J.T 
Goodman by lease for a term expiring in 1894, at a oat io 
£450 annum. 

4. Nos. 8 and 9, DOVER-STREFT, Piccadilly.—A 
valuable Freehold y. comprising the Private Hotel, 


Propert 
fully licensed, let at a rent of £800 per annum on lease, 
been determin 


— has been ed, and immediate possession may 


mex —The important block of freehold property above- 


Nos. 46 and 47, Albemarle-street, 
5 oy Nos. oo rx wer-street, within a few doors of 
Piccadill; in the immediate vicinity of Bond-street, 
with a ns. on the west side of Albemarle-street of 
5lft. 8in., and on the east side of Dover-street of 50ft. 10in., 
a depth of 132ft. between those streets, and occupying an 
important area of about 6,746 superficial feet, in one of the 
most valuable positions in the West-end, and singularly 
well for a first-class club or hotel (No. 8, Dover- 
street is fully licensed), will be first offered for sale asa 
whole in One Lot, and if not sold immediately afterwards 


nThree Lots. 
5. No. 10, DOVER-STREET.—A Freehold Residence, 
now asa —— poe let by — for a term ex- 
in 1908, = a rent of rx Ay 
ant Freeh and 11, ALB SMARLE-STRE ET.—-An 


hold Property, known as the York Hotel, 
Stafford-street, and abutting north on the 

casaie, “eh occupying a magnificent site of 6,372ft., 

let — for a term expiring in 1904, at a rent of £1,! 500 
Pr Th The ¢ STRAND THEATRE. — A highly 


7 


important 


, with aioe in the Strand, Surrey- | 
and Strand-lane, and covering a su rficial area of } 
4 | In the best part, close to Burlington-gardens.—Valuable 


7,523 ft., let by lease for a term expiring in 1914, at the 


very 
value is estimated at a ph 
tinted + rajeining Seaton BUILDING SITE, imme- 


se Meer ter . ad ae tea iy 
HOUGHTON ST STREET, Clare-market.—A 


Prats $80 ucing a rental of £79 6s. per annum. 
and plans may be obtained of J. R. 
-» Solicitor, No. 25, Essex-street, Temple, 


Tyla Messrs. Peake, Bird, Collins, & Peake, ‘Solicitors, 
No. 6, , W: C.; at the Mart, E.C.; and of Mr. 
Robert Reid, No. 5l, Great Marlborough-street, W. 

REEHOLD GROUND-RENTS. —£531 p p= 

annum "tod att of C 144 oe being the whole of 

lane, High-street, Plum- 

near Woolwich grounds-rents vary from 

23 to £90 10m (in one — yy “Rack rents £3,740 per annum. 

Bale by Auction, at the Mart, on Thursday Next, 17th 

in Twenty Lots, to suit large and small buyers.—Par- 

of Mr. Cuas. P. Wuire.ey, Auctioneer, 82, Queen- 


Cheapside. 


Theatre, and occupied by Nos. | 


we mee a superficial area of 
-romeee A present rental of about 





PIMLICO, 
Coe street. — Builders’ one xe Li J With 
Plant and Machinery 

MESSRS. FULLER, TORSEY, Y. SONS & 

CASSELL are instructed to SELL by AUCTION, 
in One Lot, on the PREMISES, 29, Gillingham-street, 
Pimlico, on TUESDAY, DECEMBER 6th, at TWELVE 
precisely, the V aluable Leasehold Property, lately in 
the occupation of the well-known firm of ee, 
Messrs. Peto Brothers. The Premises have frontages to 
Gillingham-street and Hindon-street, and comes a total 
ground area of 36,434 eq. feet, and comprise Manager's 
and Foreman's Dwelling-houses, Offices, Saw Mills, Stone 
Masons’ Shop, Joiners’ Shops, Engine and Boiler- houses, 
Chimney Shafts, and spacious stone-pitched yard, &c. 
The whole of the Fixed Plant Machinery, and Fixtures 
will be included in the purchase, comprising a pair of 
55-horse power Horizontal Condensing Engines, a 25-horse 
power Horizontal Engine, 3 Cornish Boilers, Rack, Drag, 
and Travelling, Cross-cut, and other Saw Benches (mostly by 
A. Ransome & Co.), circular and band saws, saw sharpen- 
ing and cutter grinding machines, double deal frame, 
planing and moulding, tying-up, tenoning and mortising 
and boring machines, grooving, rebating, and sand-paper- 
ing machines, 4 horizontal stone saw frames, stone mould- 
ing and planing machines, 2 rubbing tables, 2 overhead 
travellers up to 16 tons, Held on Lease for an unexpired 
term of 32 years, at a rental of £400 per annum. 

May be viewed by orders, and particvlars had on the 
premises, of Messrs. Mackrell, Maton & Godlee, Solicitors, 
21, Cannon-street, E.C., and of the Auctioneers, 11, Billiter- 
square, E.C. 


CITY of LONDON. 

By direction of the Trustees under the Will of Mrs. Ellen 
“Wright, deceased.—An important Freehold Property, 
being No. 6, King-street, Cheapside, and comprising two 
capital Shops with basements and suites of offices over, 
known as “ The City Chambers.” The whole let on 
repairing lease to one tenant, at the very moderate rent 
of £350 per annum. 


M ESsBs. WM. COPPING & HIGGS will 
i wpe AUCTION, at the MART, Tokenhouse- 
yard, Bank of England, E.C,, on WEDNESDAY, NOV. 16, 
at TWO precisely, the above "FREEHOLD PROPERTY. 

May be viewed by permission of the tenants, and particu- 
lars, with conditions of sale, obtained of Edgar Morris, 
Esq., Solicitor, 81, Park-street, bee mags W.; at 
the Mart, E.C.; and of the Auctioneers, 50, 50, Green-street, 
and 10a, Park-street, Grosvenor-square, w. 


NEW CROSS ROAD, 8. E. 

By direction of the Trustees under the Will of Mrs. Ellen 
Wright, deceased.—T wo besa ange Freehold Shops 
and Dwelling Houses, having long gardens in the rear, 
and known as Nos. 339 and 345, New Cross-road, 8.E. Let 
= — tenants at the moderate rent of £50 each per 


Messrs. WM. COPPING & HIGGS will 
SELL by AU vs ig? at the MART, Tokenhouse- 
yard, Bank of Englan 
16, at TWO 
SHOP PROP. 

May be viewed by permission of the tenants, and par- 
ticulars, with conditions of sale, obtained of Edgar Morris, 
Esq., Solicitor, 81, Park-street, Grosvenor-square, W.; at 
the Mart, E.C. ; and of the Auctioneers, 50, Green-street, 
and 103a, Park-street, Grosvenor-square, Ww. 


E.v., on WEDNESDAY, NOV. 
eecisely, in Fite the above FREEHOLD 


DEPTFORD, 8.E. 

By direction of the Trustees under the Will of Mrs. Ellen 
right, deceased.—High-street.—A compact block of 
Five Freehold Shops oa Dwelling Houses, being Nos. 22, 
24, 26, 28, and 30, High-street, Deptford, situate in a 
commanding position in this important business thorough- 
fare, close to Deptford Station and the New Cross-road 
tram route. All let to highly respectable and prosperous 
tenants of old standing at very moderate rents, together 

amounting to £284 per annum. 


N ESSRS. WM. COPPING & HIGGS will 
4 SELL by AU CTION, at the MART, Tokenhouse- 
yard, Bank of England, E.C., on WEDNESDAY, NOV. 16, 
at TWO precisely, in Lots, the above FREEHOLD SHOP 
PROPERTY. 

May be viewed by permission of the tenants, and particu- 





| Mart, EC. 


low rent of a A yd — The present rental | 


lars, with conditions of sale, obtained of Edgar Morris, Esq., 
Solicitor, 81, Park-street, Grosvenor-square, W.; at the 
5 ‘and of the Auc tioneers, 50, Green-street, and 
103a, Park-street, Grosvenor-square, W. 


NEW BOND STREET. 


Block of Freehold and City Leasehold Property, with 
possession at Lady-day next, when the existing leases, at 
very low rents, amounting to £600 per annum, fall in; 
offering to capitalists and others a seams and improving 
investment of the highest class, and to first-rate com- 
mercial firms an opportunity of securing a most excellent 
site in one of the finest trading positions in the metropolis. 
—By Order of the Trustees. 


] USHWORTH & STEVENS have received 

/ instructions from the Trustees to SELL by AUCTION, 
at the MART, Tokenhouse-yard, E.C., on W. DNESDAY, 
NOV. 30, at ONE for TWO recisely, in One Lot, the 
important FREEHOLD PREMISES, fos. 6 and 7, ‘New 
Bond-street, with back entrance from Cork-mews. The 
property hasa frontage of 32ft. Gin., to New Bond-street, 
and possesses the unusual advantage of ret fronts fone ok 
adjoining premises, thus obtaining a return 
ing down Bond-street in the direction o 
aay vehi — A Corporation of the. t Plead cf A 
upon lease pe _ renewable at a ground-ren’ 

Pestiondute, w erith B an and conditions of a+ may be 
obtained of Messrs. Sharraan & Trethewy, Solicitor, - 
ford; and of Messrs. Rushworth & Stevens, Auctioneers and 
Surveyors, 22, Savile-row, W. 











SALES BY AUCTION FOR THE YEAR 1992. 
EASES. DEBENHAM, TEWSON, 


a. & TANDED ESTAT 
that nis SALES of LANDED EST. E invecunenty 


Fw od Properties 
‘okenhouse-yard, near the Bank of 
Ecland, in the City of ‘London, as follows :— 
Tuesday, Nov.15 | Tuesday, Dec. 13 

Auctions can also be gg on other days, in town or 
country, by arrangement. Messrs. Debenham, Tewson, 
Farmer, & Bridgewater undertake Sales and Valuations 
for Probate and other purposes, of Furniture, Pictures, 
Farming , Timber, &c. Detailed Lists _> In- 
vestments, tes, pes nr ences, Shops, 
and Business Premises Sporting @ or Sold by private contract 

are nes os Be i See and can be ob 
as Farmer, & Bridgewater, 
= “_n | pside, 


Valuers, 80, Chea 
nl .C. oo No. 1,503. 508. 
ESSRS. DEBENHAM, “TEW SON, 

FARMER, & BRIDGEWATER’ 8 LIST of 
ESTATES and HOUSES to be SOLD or LET, including 
Landed Estates, Town wt Country Residences, — 
and Shooting "Quarters, Farms, Ground Rents, 
Charges, House Property and Investments generally, is 
published on the first day of each Ay. eon may be 
Phtained, free of charge, at their offices, 80, b, Beagaite, 0. 
or will be sent by post in return for two stamps.— icu- 
lars for insertion should be received not later than four 
days previous to the end of the preceding month. 





CROYDON. 


RTISTIC well-built Family Residences 
to be Sold at lowest peu rices, containing three 
capital reception-rooms, one of w! is beautifully fitted 
with polished walnut-panelled dado, seven good bed-rooms 
-room, bath-room, housemaid’s pantry, also capital 
domestic offices. Pleasant outlook, good <a nice 
ens, and situated in the best part of this highly- 
avyoured town. Near high-class school, churches, shops, 
recreation grounds, and quite close to East Croydon station 
with its splend train service (London Bridge in 20 
minutes). klyn, £1,650, Freehold ; Hazeldene, corner 
house, well-adapted for medical man, £2,100, Freehold. 
Note.—These houses are built on hygienic principles, and 
would make really charming homes. and see them at 
ae Ay | to Baritey & Liyroor, Builders, on the 
Works, discombe-grove, East Croydon. 


ESSRS. ROBT. W. MANN & ‘SON, 
SURVEYORS, VALUERS, 
AUCTIONEERS, HOUSE "AND ESTATE AGENTS, 
Rost. W. Maxy, F.8.1., Tuomas R. Ransom, F.8.1. 

R. Bacsuaw Maxy, eo W. H. Ma 
12, wer Grosvenor-place, Eaton-sq' 
82, Lowndes-street, 





ESSRS. H. GROGAN & CO., 101, Park- 
street, Grosvenor-square, beg to call the attention of 
intending to the many attractive West-End 
Houses Which they have for Sale. 

tion. Surveys om Valuations attended to 


Y ROUND- RENTS WANTED.—A Trust 
Fund of nearly a Quarter of a Million is available 
for Investment. Principals and their solicitors are invited 
to submit particulars ° Ook authorized a 
gs, Bank o 


on applica- 





E. O. Prestox & Co., 
England, London. 


RUST MONEYS.—To Solicitors, Trustees, 

and others who have Trust Moneys against first- 

class Securities, such as Freeholds and Eapesiatin, in this 
country ; please state amount offered and interest req’ 

whether on freehold, leasehold or otherwise.—M. Leos, 
Mortgage Broker, Broad-street-avenue, London, E.C. 


SUITE of Four Offices on the Second 
alk Floor in Bedford-row to be Let; light, lofty, and 
convenient ; terms moderate and inclusive. —Apply to Mr. 
Davin J. CHATTELL, 29a; (corner of), Lincoln’s-inn-fields, 











((HannEns (Gra y *g-inn). —To Let, large 
Room and Clerk’s , self-contained, on first floor. 
—4pply Hew LETT, Passtox, & Co., 2, Ray mond-buildings. 


ponte SERVICE COMMISSION. —Forth 
Coun ( oan in the Judicial 
Department attot the 1 the Pry Gouna (2 , 2nd December. 
ie ane and quali Selaear 
date specified” is the latest at which applications can 
be received. They must be made on forms, to be obtained, 
with particulars, x ee Secretary, Civil Service Com- 
mission, London, 8 


O INVALIDS.— Bournemouth, St. 
Leonards, Brighton, Eastbourne, Torquay, Isle of 
Wight, a, Several Doctors in these pl-ces 
wili receiv: valids into their houses.—For particulars 
apply to Mr. G. B. Stocker, 8, Lancaster-place, Strand, 





To. IN VALIDS. —A List of Medical Men mH 

in all Parts, willing to receive Revident Patients, 
ching Sm particulars and terms, sent gratis. The list 
4? udes Private Asylums, &c.— ess Mr, G. B. Svocken, 


{ 8, Lancaster-place, Strand, W.C. 














